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ETHICAL RELATIVISM IN THE LIGHT OF RECENT 
LEGAL SCIENCE * 


NTHROPOLOGY and sociological jurisprudence have ex- 
tended the study of ethics to the cultures of the entire world. 
Two things result: (1) the relativity of ethics and philosophy to 
culture, and (2) the relativity of culture to philosophy. The dis- 
tinctions necessary to clarify these two conclusions are the concern 
of this paper. 
Its approach is through three developments in American legal 
science. They are (1) Legal Positivism, (2) Sociological Juris- 
prudence, and (3) Natural Law Jurisprudence. 


LeaaL Positivism 


Legal positivism received its fullest American expression in 
Thayer, Langdell, and Ames. It is exemplified today in Mr. 
Justice Frankfurter and Judge Emeritus Learned Hand. Philo- 
sophically it derives secondarily from Wright, Peirce, and James? 
and primarily from Austin, Bentham, and Hume, supplemented 
with Hobbes. From Hobbes it takes its criterion of the effective- 
ness and sanction of law—namely in the power of the sovereign. 
From Hume, Bentham, and James it receives its psychological 
ethics and its positivism. 

Its positivism means that one need study only the positive law 
to make correct judicial decisions or to practice properly. By 
positive law is meant the statutes and judicial decisions. The 
positive law being declared, ethics is foreign to the judge’s judg- 
ment. His duty is to accept the ethical content of the positive 
law, not questioning why. Ethics is assigned consequently to the 
theory of legislation. 

This assignment of ethics to the private citizen, expressing 





*To be presented in a symposium on ‘‘Ethical Relativity in the Light of 
Recent Developments in Social Science’? at the meeting of the American 
Philosophical Association, Eastern Division, December 28, 1955. 
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1Frank, Jerome, ‘‘A Conflict with Oblivion: Some Observations on the 
Founders of Legal Pragmatism,’’ Rutgers Law Review, Vol. 9, pp. 425-463. 
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himself through legislation, derives from the subjectivism of any 
psychological ethics, such as that of Hume, Austin, James, ang 
Learned Hand.? Its only meaning for the ‘‘social good’’ ig the 
pooling of the private ‘‘goods’’ in the legislative market place 
Were the judge, therefore, to introduce his ethical judgment into 
his legal decision, he would be guilty of confusing private with 
public justice.® 

‘This leaves no basis for the judicial review of legislation, 
Judge Learned Hand draws this conclusion, interpreting the Bill 
of Rights merely as ‘‘counsels of moderation”’ to the legislature! 
Justices Douglas and Black, however, in accord with Locke, Jeffer. 
son, and Marshall, interpret the Bill of Rights in civil liberty cases 
as positive law which the judge must use to measure both the 
executive and the legislature. This is to affirm a meaning of 
‘‘socially good’’ other than the pooling of private goods in the 
legislature and to reject both ethical subjectivism and _ legal 
positivism. 

But where is this trans-legislative meaning of ‘‘socially good” 
to be found? An obvious answer is: In an empirical study of the 
norms of social behavior. In short the basis of law is not intro. 
spective psychology but empirical social science. This is the point 
of the legal philosophy of Savigny, Ehrlich,*® Roscoe Pound,’ and 
Underhill Moore * and of the Yale Law School’s policy, initiated in 


the 1920’s when Mr. (now Justice) Douglas was a Professor there, 
of calling non-legally trained social scientists ® and even a philoso- 
pher of culture to its faculty. Thus legal positivism gave way to 


2Hand, Learned, The Spirit of Liberty, Alfred A. Knopf, New York, 
1953, 2nd ed., pp. 41, 58. 

3 Hand, op. cit., pp. 51, 54, 209-219. 

4 Hand, op. cit., p. 73. See also: Thayer, James B., Harvard Law ke 
view, Vol. 7, 1893, p. 129. 

5 ‘¢Beauharnais vs. Illinois,’? United States Supreme Court Reports, Vol. 
343, 1951, pp. 250-306, esp. pp. 267-268. ‘‘Adler vs. Board of Education of 
the City of New York,’’ ibid., Vol. 342, 1951, pp. 485-512, esp. pp. 485, 496- 
497, 508-511. 

6 Ehrlich, Eugen, Fundamental Principles of the Sociology of Law, Walter 
L. Moll, translator, Harvard University Press, Cambridge, 1936. 

7 Pound, Roscoe, ‘‘Law and the Science of Law,’’ Yale Law Journal, 
Vol. 43, pp. 525-536; An Introduction to the Philosophy of Law, Yale Uni 
versity Press, 1946, pp. 1-143; ‘‘The Scope and Purpose of Sociological 
Jurisprudence,’’ Harvard Law Review, Vol. 24, pp. 591-619; Vol. 25, pp. 140- 
168, 489-516. 

8 Moore, Underhill, and others, Yale Law Journal, Vol. 38, pp. 703-719; 
Vol. 40, pp. 381-400, 555-575, 752-778, 928-953, 1055-1073, 1219-1250; Vol 
42, pp. 817-862, 1198-1235; Vol. 54, pp. 260-292; Moore and Charles C. 
Callahan, ‘‘Law and Learning Theory,’’ ibid., Vol. 53, pp. 1-136. 

® The economist Walton Hamilton and the sociologist Harold D. Lasswell 
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SocloLOGICAL JURISPRUDENCE 


Its thesis is that positive law cannot be understood apart from 
the social norms of the ‘‘living law.’’ Ehrlich defined the latter 
as ‘the inner order of the associations of human beings’’ *° and de- 
scribed it as ‘‘the law which dominates life itself even though it 
has not been posited in legal propositions [i.e., the positive law].’’ ** 
Ehrlich’s ‘‘inner order of associations’’ is equivalent to what the 
anthropologists call ‘‘the pattern of a culture.’’** Thus Ehrlich’s 
theory might equally appropriately be called anthropological juris- 
prudence.** 

For both the sociological jurist and the anthropologist, the 
inner order or pattern, which is the living law, is empirically and 
inescapably ethical. Thus in summarizing an appraisal of their 
science by some fifty anthropologists, Professor Kroeber writes: 
“Values evidently are intimately associated with the most basic 
and implicit patterning of the phenomena of culture.’’"* Simi- 
larly, Ehrlich speaks of the ‘‘social norms’’ of the ‘‘inner order’’ 
of society, which provide the sanction for and determine the ef- 
fectiveness of the positive law.'® 

Note that Hobbes is dropped. The sanction for positive law 
and the criterion of its effectiveness is not power, but the cor- 
respondence between its ethical content and that of the living law. 
When, as with the Prohibition Amendment or Chiang Kai-shek’s 
Western constitution applied to Confucian China,’ the norms of 
the positive law fail to correspond to those of the living law, the 
positive law fails even though plenty of power is at hand. Thus 
instead of positive law deriving its sanction from something 
ethically neutral, such as power, both power and positive law 
derive their sanction and effectiveness from the ethical content of 
the living law. 


10 Ehrlich, op. cit., p. 37. 

11 Ehrlich, op. cit., p. 493. 

12 Kluckhohn, Clyde, ‘‘ Universal Categories of Culture’’ in Anthropology 
Today, prepared under A. L. Kroeber, University of Chicago Press, 1953, pp. 
507-523; also Kroeber, A. L., Configurations of Culture Growth, University of 
California Press, Berkeley and Los Angeles, 1944. 

13 Northrop, F. 8. C., ‘‘Philosophical Anthropology and World Law,’’ 
Transactions of The New York Academy of Sciences, Ser. II, Vol. 14, pp. 
109-112. 

14 Kroeber, A. L., ‘‘Concluding Review’’ in Tax, Sol, etc., editors, An 
Appraisal of Anthropology Today, University of Chicago Press, 1953, p. 373. 

15 Ehrlich, op. cit., pp. 39-136. 

16 Chiang Monlin, Tides from the West, Yale University Press, 1947, pp. 
137-140. Cf. Northrop, The Taming of the Nations (hereafter T/N), Mac- 
millan, New York, 1952, pp. 108-148. 
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Sociological jurisprudence also provides a standard for Judging 
legislation, thereby validating judicial review of majority legisls. 
tion. Ethics is not consigned to the theory of legislation which jg 
outside the judge’s province. 

Furthermore, the “‘social good’’ that measures majority legisla. 
tion is neither vacuously abstract, after the manner of the neo. 
Kantians, nor subjectively arbitrary. Instead, it is given by the 
anthropologist’s or sociologist’s objective determination of the 
norms embodied in the inner order of associations or pattern of 
the culture in question. Hence, social ethics is a cognitive science, 
The sentences, describing the normative ‘‘is’’ of the living law, 
which sociological jurisprudence uses to judge the goodness or 
badness of the positive law, being empirically testable, are not 
hortatory. 

Sociological jurisprudence also shows the prevalent assertion 
that the ‘‘good’’ cannot be derived from the ‘‘is’’ to be meaning. 
less unless the context is specified. Law as conceived by the legal 
positivist provides a context in which the assertion is true, 
Clearly, one cannot obtain the standard for judging the ‘‘is’’ of a 
given subject matter, such as the positive law, from the ‘‘is’’ of 
that subject matter itself. It does not follow, however, as socio- 
logical jurisprudence clearly shows, that the ‘‘good’’ or standard 
for judging the ‘‘is’’ of one subject matter, such as the positive 
law, cannot be found in the ‘‘is’’ of some other subject matter, 
such as the living law. When this is possible, the statement, “It 
is impossible to derive the ‘good’ from an ‘is,’’’ is false. 

The sociological jurist’s way of using the ‘‘is’’ of the living law 
as the standard for measuring the goodness or badness of the 
positive law is as follows: According to his theory, today’s positive 
law is the deposit of yesterday’s living law. But whereas the 
former tends to remain static, due to the principle of stare decisis, 
the living law may change. Then the positive law becomes bad, in 
the sense of the word ‘‘bad’’ as defined by sociological juris- 
prudence, and is in need of reform. The specific ethical content 
of the reform is determined by an empirical study of the norma- 
tive inner order of today’s living law. This is then used to define 
the positive legal statutes that correspond to it. These statutes 
specify the respect in which the traditional positive law is to be 
reformed. 

But if this method of using the ‘‘is’’ of the living law, as the 
standard for measuring the goodness or badness, and attendant 
reform, of the positive law, is not to be circular and question- 
begging, the method of determining the living law must not appeal 
to the positive law. It was the great merit of my predecessor, 
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the late Professor Underhill Moore, (1) to have noted that the 
traditional sociological jurisprudence did not meet this require- 
ment and (2) to have devised a method which does meet it. He 
showed that so long as introspective psychological terms were used 
in describing the living law, different empirical observers gave 
quite different reports concerning its supposedly objective char- 
acter. This led Moore to use the spatio-temporal concepts of 
Hull’s behavioristic psychology to describe the living law.’’ It 
then became defined as the high-frequency, spatio-temporal be- 
havior of the people in question. 

Certainly this method gives objectivity. It is practicable, 
however, only for societies containing a small number of persons. 
Also, it is not clear that the spatio-temporal differences in the 
observable behavior of Hindus and Muslims in British India would 
be subtle enough to distinguish the living law norms of the two 
groups. Yet these norms were so different that the people found 
it necessary to divide into Pakistan and Free India. Some other 
method is required. 

Cultural anthropology and the comparative philosophy of cul- 
tures reveal this way. Both disciplines have shown that the spatio- 
temporal social habits and ordering of people in any culture and 
its objective buildings, art forms, and positive legal procedures for 
settling disputes are the deposit of an implicit or explicit common 
set of meanings for describing, integrating, and anticipating the 
raw data of human experience. As Professor Kluckhohn has 
written : 


The publication of Paul Radin’s Primitive Man as a Philosopher did 
much toward destroying the myth that a cognitive orientation toward ex- 
perience was a peculiarity of literate societies. . . . Every people has its 
characteristic set of ‘‘primitive postulates.’?’ As Bateson has said: ‘‘The 
human individual is endlessly simplifying and generalizing his own view of 
his environment; he constantly imposes . . . his own constructions and mean- 
ings; these constructions and meanings are characteristic of one culture as 
opposed to another.’’ 18 


When these primitive postulates or meanings were discovered or 
learned by a people initially in the distant past, the anthropologists 


17 Moore, Underhill, and Charles C. Callahan, op. cit., pp. 61 ff. 

18 Kluckhohn, Clyde, ‘‘The Philosophy of the Navaho Indians’? in North- 
Top, F. 8. C., ed., Ideological Differences and World Order (hereafter ID&WO), 
Yale University Press, 1949, p. 356. Cf. Pitirim A. Sorokin’s ‘‘logico-mean- 
ingful causality’? in his Society, Culture, and Personality, Harper & Bros., 
New York, 1947. 
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call that philosophy implicit; when the philosophy is discovered 
brought to consciousness in the present they call it explicit.” 
The method of anthropological jurisprudence for determining 
the norms of the living law without appeal to the positive law js 
that, therefore, of specifying the implicit or explicit philosophy, o 
complex of philosophies, of the society whose positive law is being 
judged. Professor Kluckhohn has shown how this is done ing 
homogeneous culture where the philosophy is implicit.” The 
writer has indicated how it is to be done in a heterogeneous ey. 
ture, such as contemporary Western Continental Europe, whose 
living law is a complex deposit of several diverse and even eon. 
flicting, explicitly recorded philosophies.” The latter study shows 
that in such cases the method must be both qualitative and quan. 
titative. Qualitatively it must specify the philosophy, including 
religious, economic, and cultural assumptions, of each major as. 
sociation of individuals. Quantitatively it must determine the 
number of adherents which each qualitative philosophy enjoys” 
When one approaches the living law of the entire world in this 
manner, one fact becomes clear: It is heterogeneous and pluralistic 
in its normative content. The living law norms of one people are 
not those of another. This fact has important implications. 
First, it reveals why traditional positive international law 
is so weak. The reason is not, as the legal positivists asserted, 
because there is no de facto supranational power. The reason in- 
stead is that, being modeled on the homogeneous living law of late 
medieval Europe, its norms failed to correspond sufficiently to the 
changing and pluralistic living law of the world, to draw unto 
itself the ethical vitality and power necessary to be effective. 
Conversely, this means that a more effective positive international 
law is possible providing we so formulate its normative content 
that it draws upon the ethical heterogeneity and pluralism of the 
entire world’s living law.”* 
The latter fact also points up the sense in which each philosophy 
and its particular ethics is culture-bound. Why are there so few, 


19 Kroeber, A. L., and Clyde Kluckhohn, Culture, a Critical Review of 
Concepts and Definitions, Papers of the Peabody Museum of American 
Archaeology and Ethnology, Harvard University, Vol. XLVII, 1952, p. 181. 

20 Kluckhohn, Clyde, op. cit. supra note 18, pp. 356-384. 

21 Northrop, F. 8. C., European Union and United States Foreign Policy, 
a Study in Sociological Jurisprudence (hereafter EU & USFP), Maemillas, 
New York, 1954, pp. 75-137. 

22 Ibid., pp. 126, 133; see also, Hoebel, E. Adamson, The Law of Primitive 
Man, Harvard University Press, Cambridge, 1954, Chapter I, especially p. 14. 

23 For suggestions of how this is to be done, see: Northrop, F. 8. C, 
Yale Law Journal, Vol. 61, pp. 623-654, and T/N, pp. 259-309. 
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if any, non-dualistic Vedanta philosophers in our American Philo- 
sophical Association and so many in its Indian counterpart? Is 
it not because the Indians have been born in Hindu culture and we 
in Anglo-American culture? To many Mexicans, viewing us from 
their culture with its Spanish philosophy of individualistic un- 
compromising passion and its Roman Catholic religious and Con- 
tinental Rationalistic secular tradition, most Anglo-American cul- 
ture seems simple-minded, mediocre ethically, and devoid of 
seriousness, spiritual subtlety, and depth—all the consequence of 
the unfortunate accident of having been born in a culture whose 
living law was formed by the rather poverty-stricken set of mean- 
ings provided by nominalistic British empirical philosophy. If we 
answer that such Mexican judgments are the accident of the 
culture of their birth, we may answer truthfully, but in doing so 
are we not like the pot that calls the kettle black? 

Is there any way out of this predicament? This question brings 
us to the third development in contemporary legal science. 


NaturAL LAw ETHICS AND JURISPRUDENCE 


What forces us to take this development seriously is not merely 
that legal scientists of Roman Catholic religious faith and Latin 
European legal training, such as Professor A. P. d’Entréves of 
Oxford, are ably defending it,?* but also that those of Protestant 
or Jewish religious background, trained in law schools teaching 
only legal positivism or sociological jurisprudence, are turning to- 
ward or to it—men such as Professor Lon L. Fuller and Dean 
Emeritus Roscoe Pound of the Harvard Law School,”> Professor 
Friedrich Kessler 2* and Dean Emeritus Robert Hutchins of the 
Yale Law School, Dr. Mortimer Adler?’ of the Columbia and 
University of Chicago Law Schools, and Sir Arthur L. Goodhart, 
Regius Professor of Jurisprudence Emeritus at the University of 
Oxford, who initially was a staunch Austinian legal positivist.?* 

24D’Entraéves, A. P., Natural Law, Hutchinson’s University Library, 
London, 1952. 


25 Fuller, Lon, The Law in Quest of Itself, The Foundation Press, Chi- 
cago, 1940. Pound, Roscoe, ‘‘Toward a New Jus Gentium,’’ in Northrop, 
ID§WO, pp. 1-47. 

26 Kessler, Friedrich, ‘‘Natural Law, Justice and Democracy,’’ Tulane 
Law Review, Vol. XIX, pp. 32-61; also University of Chicago Law Review, 
Vol. 9, pp. 98-112. 

27 Adler, Mortimer J., What Man Has Made of Man, Longmans, Green 
and Co., New York, 1937. 

28 Goodhart, Sir A. L., English Law and the Moral Law, Stevens & Sons, 
Ltd., London, 1953. Note also: Wild, John, Plato’s Modern Enemies and the 
Theory of Natural Law, The University of Chicago Press, 1953. 
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The major reason is clear. One must judge the living as well 
as the positive law. The living law of Hitler’s Germany forced 
us to do this; that of Communist Russia is now requiring it again, 
In fact everywhere, especially in Asia and Africa, people are re- 
forming their domestic living law as well as their traditional posi- 
tive law. Any theory of ethics and law which cannot provide a 
measure or standard for judging and reforming the living law is, 
therefore, inadequate. Is there such a standard? Clearly socio. 
logical jurisprudence alone cannot give the answer, since one 
cannot find the standard for measuring the ‘‘is’’ of the living law 
in the ‘‘is’’ of the living law itself. 

Yet, judge the living law we must. The urgent question, 
therefore, arises: Is there any standard, objectively determinable, 
and hence an ‘‘is,’’ other than the positive and the living law, 
against which the goodness and badness of the living law can be 
measured, after the manner in which the ‘‘is’’ of the living law 
measures the goodness or badness of the positive law? Natural 
law ethics and jurisprudence is the thesis that there is such a 
standard. ' 

The clew to it is already implicit in the aforementioned method 
of sociological jurisprudence. This method consists in making 
explicit the meanings or concepts held in common by the people of 
a given society for conceiving, remembering, integrating, and 
anticipating the raw data of their experience and ordering their 
social associations and behavior. In short, the living law of a 
given society is the deposit in cultural artifacts and in social hu- 
man habits of a specific way of conceptualizing the raw uncon- 
ceptualized data of anybody’s experience. This conclusion has 
two components. Attention to the first generates sociological 
jurisprudence and the relativity of each philosophy and its par- 
ticular ethic to culture. Attention to the second generates natural 
law jurisprudence and the relativity of culture to philosophy. 

The former factor shows itself in the philosophical pluralism 
embodied in the many living laws of the world. All of us are 
members of a culture which is the deposit of a particular com- 
posite of traditional philosophies. Hence, in so far as any person, 
or group of persons, without deeper philosophical analysis and 
criticism, allows the traditional philosophy of his culture and its 

_ particular ethic to determine his evaluations, his professional judg- 
ments are culturally relative and the doctrine of the sociology of 
knowledge holds.” The likelihood of this occurring should make 

29 Mannheim, Karl, Ideology and Utopia, Routledge & Kegan Paul, Ltd., 
London, 1948; and Man and Society, Routledge & Kegan Paul, Ltd., London, 


1948; Maquet, Jacques J., The Sociology of Knowledge, The Beacon Press, 
Boston, 1951. 
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one slightly suspicious about the number of British empiricists at 
Oxford and Cambridge and in this Association today. 

But to stop here is to overlook the second factor in the living 
law of sociological jurisprudence: Any set of primitive assump- 
tions, which a people use to describe, remember, order, and an- 
ticipate the raw data of their experience and to guide their social 
behavior, refers to those raw data for its validity. In this sense 
man’s empirically validated philosophy and its particular ethic 
makes culture and the living law norms of culture. 

It becomes necessary, therefore, in order to specify (1) the 
sense in which culture is relative to philosophy and (2) the dif- 
ferent sense in which philosophy is relative to culture to distinguish 
two types of fact, which the writer elsewhere has called ‘‘first 
order facts’’ and ‘‘second order facts.’’ *° First order facts are the 
introspected or sensed raw data, antecedent to all theory and all 
cultures, given in anyone’s experience in any culture. Second 
order facts are cultural artifacts, i.e., they are the result in part 
at least of human theory of first order facts. Nature and natural 
law are the names for all first order facts and their relations. 
Culture and living law are the names for all second order facts 
and their inner order. To the extent, therefore, that any philoso- 
phy appeals to second order facts for its meaning and verification, 
it and its ethic are relative to culture. To the extent that any 
philosophy (1) derives its meaning and verification from first 
order facts and (2) guides human behavior to create second order 
facts, culture is relative to philosophy and to its ethic. 

Conditions (1) and (2) above entail a clear distinction be- 
tween science and art. The discipline for discovering and verify- 
ing theory of first order facts is natural science. The discipline 
by which men, given an assumed theory of first order facts, use 
this theory as the standard for guiding their behavior in the crea- 
tion of second order artifacts is called art or practical wisdom. 
Where the initial theories of first order facts differ, there are 
different artifacts and hence different living laws and cultures. 
The discipline by which men discover and verify the theory of 
second order facts is social science. It presupposes both art, or 
practical wisdom, and natural science, when it does not commit the 
error of confusing second order with first order facts. The opinion D 
that all philosophical and ethical judgments are culturally rela- 
tive is the result of the latter error. 


30 Northrop, F. 8. C., ‘*‘The Theory of Types and the Verification of 
Ethical Theories,’’ in Moore, Charles A., ed., Essays in East-West Philosophy, 
University of Hawaii Press, Honolulu, 1951, pp. 371-382. 
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Stated more precisely, therefore, natural law jurisprudence ig 


the thesis that scientifically verified theory of the ‘‘is’’ of first ! 
order facts provides the cognitive standard for measuring the 
goodness or badness of second order artifacts. Thus just as ( 


sociological jurisprudence uses the scientifically verified theory of 
the ‘‘is’’ of the living law to judge both legislation and the cases 

of positive law, so natural law jurisprudence uses the empirically ) 
verified theory of the ‘‘is’’ of first order facts to judge the goodness | 
or badness of the living law. | 

Natural law jurisprudence recognizes, with sociological juris. 
prudence, that contemporary man observes the second order facts 
of culture as well as the first order facts of nature. It affirms, 
however, that it is possible and necessary, if a cognitive standard 
for judging and reforming the living law is to be found, to push 
the artifacts of culture aside and to use only first order facts of 
nature and natural man in formulating and verifying a set of 
basic assumptions, which, since they do not derive from the ‘‘is’’ of 
the living law, can be used to judge and reform the living law. 

Such a procedure is possible for two reasons. First, there was 
a time before human beings and, hence, before any culture. This 
would be impossible were there only cultural facts or were all facts 
culturally conditioned. Second, all science involves specialization. 
Specialization means neglecting certain facts to concentrate on 
others. Natural philosophy and its ethic is, therefore, both pos- 
sible and scientific. 

Additional distinctions are necessary if certain misconceptions 
are to be avoided. Natural law ethics is frequently described as 
the thesis that conduct and its fruits are good when they express 
‘‘man’s essential nature.’’ Put this way, a difficulty arises. 
Since man’s essential nature is what it is, how can man or anything 
else avoid expressing its essential nature? Clearly, unless one 
distinguishes two different senses of the ‘‘essential nature’’ of any- 
thing, there is no answer to this question. Not having made such 
a distinction, many critics have concluded that natural law ethics 
entails a reductio ad absurdum: Were it true, men would be good 
automatically and there would be no possibility, and hence no 
problem, of good or evil. We would be like the initial Adam and 
Eve in the Garden of Eden, entirely innocent of either good or 
evil in our natural behavior. 

To meet this misconception, many defenders of natural law 
have fallen into the second misconception of supposing that this 
theory entails a teleological physics and metaphysics of becoming 
in which potential entities are being modified by their ideal final 
causes. Were this so, natural law philosophers, such as Hobbes 
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and Locke, who do not affirm such a physics and metaphysics could 
not have an ethics. This is clearly false. 

Both of these misconceptions evaporate when two additional 
distinctions are made: (1) between the essential nature of first 
order facts qua fact and their essential nature qua theory, and 
(2) between (a) those natural entities whose behavior is com- 
pletely the expression of their essential nature qua fact and (b) 
those natural entities whose judgments and behavior are in part at 
least the expression of what they think all first order facts are 
qua theory. Stones are examples of natural entities whose be- 
havior is completely the expression of their essential nature qua 
fact. This is the case because they do not have the capacity to 
frame theories of what they and other first order facts are qua 
theory. Human beings are natural entities which have an es- 
sential nature both qua fact and qua theory. This is the case be- 
cause they have the capacity to frame theories of their essential 
nature qua theory. This they do by appeal to first order facts 
alone. 

The thesis of natural law ethics and jurisprudence, therefore, 
is not that any first order natural entity is good if it expresses its 
essential nature qua fact. It is, instead, the thesis (1) that there 
are certain natural entities, namely human beings, whose judg- 
ments and behavior are in part at least the expression of what they 
think all first order facts are qua theory,*? and (2) that such 
judgments and behavior are good when the theory in question is 
true as tested empirically by reference solely to first order facts 
qua fact. 

Concretely what this means is that any person, confronted with 
the countless first order facts from within and from without him- 
self, selects, probably with hypothetical trial and error, certain 
facts as elementary and the key to the defining, remembering, 
ordering, and anticipating of all the others. Then the explicit or 
implicit set of symbols or ideas, designating the totality of human 
knowledge as thus understood, constitutes that person’s, or people’s, 
system of meanings. To look at all the first order facts which are 
taken thus as elementary and fundamental, is to evaluate in the 
manner of natural law ethics. Consequently its evaluations are 
good or bad to the extent that its implicit or explicit set of mean- 
ings is true or false. 

It is to be emphasized that the symbols can obtain their meaning 
by pointing to existential, intuitive factors such as a particular 
pain or passion as well as by axiomatically expressing formal, ra- 


31 For contemporary scientific theories of how this can be, see: Northrop, 
ID&WO, pp. 407-428. 
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tionalistic relations. The contention that natural law theory jg 
excessively rationalistic is, therefore, erroneous. 

The question, also, whether first order facts gua human theory 
entail a particular physics and metaphysics, or any metaphysics 
at all, is an empirical question for natural science to decide. In 
the days of Aristotle it seemed to do so. There is nothing, hoy. 
ever, in the method of natural law ethics to require such a conelv. 
sion. Moreover, there is considerable evidence in contemporary 
mathematical physics to the contrary. All that natural law ethies 
requires or assumes in its method is that there is an empirically 
verified theory of first order facts with some specific content. 

The importance of the distinction between the essential na- 
ture of first order facts qua fact and their essential nature qua 
theory is that, whereas first order facts qua fact merely are and 
can be neither true or false nor good or bad, theories of first order 
facts are true or false and hence may be in error. Consequently 
behavior which is in part at least the consequence of primitive 
assumptions concerning first order facts qua theory may be in 
error also. This is why Adam and Eve had to eat of the tree of 
human knowledge and guide their behavior, in creating second 
order artifacts, by this knowledge before there was any meaning 
for them to be, or know, good or evil. This meaning is that the 
second order artifacts of human behavior are good or bad if the 
human theory guiding this behavior is true or false as tested 
empirically by appeal to the first order facts of anyone’s experi- 
ence. Of three natural law theories with different theoretical 
content that one is the ‘‘best’’ which accounts for (1) all the first 
order facts accounted for by the other two, and (2) additional first 
order facts as well. 

This definition of the ‘‘best’’ theory of first order facts pre- 
scribes the two methods of natural law ethics. One proceeds 
through cultural anthropology and the comparative philosophy of 
the world’s cultures and consists (a) in making explicit the im- 
plicit philosophy, or complex of philosophies, of each culture, (b) 
in seeking, in each culture, the first order facts in anyone’s ex- 
perience which led its initial sages or scientists, and the people 
generally following their sages, to regard their particular philoso- 
phy as empirically verified, and (c) in specifying a single con- 
sistent set of assumptions which accounts for all the first order 
facts at the basis of the traditional cultural philosophies. Pro- 
cedure (b) rests on the assumption that no philosophy, or its ethic, 
ever captured a vast body of people unless it seemed to be required 
by specific first order facts in their experience, i.e., unless it was a 
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natural law theory.*? Procedure (b) may also guide one to first 
order facts in one’s own experience which our Western theories of 
natural science and philosophy have missed or neglected.** 

The second method of natural law jurisprudence proceeds 
through the verified theory of first order facts of contemporary 
natural science. Such theory is ‘‘best,’’ in the sense defined above, 
because it takes into account facts never faced, and probably un- 
explained, by any previous philosophy of culture or nature. The 
procedure consists in making explicit, by philosophical analysis, the 
implicit theory of meanings and of mind which the verified theory 
contains. Any verified theory of first order facts, even of intro- 
spected ones, focuses attention, as it comes from the natural scien- 
tist, on the object of knowledge. Nevertheless, any first order 
theory, even Hinstein’s theory of the motion of a stone, tells us 
implicitly that the human mind is such that it can discover, con- 
struct, and verify the type of conceptual and propositional mean- 
ings which the theory explicitly illustrates and contains. Con- 
sequently, the frequent assertion that the theory of natural science 
takes care of the object of knowledge to the neglect of the subject, 
its meanings and mind, is erroneous, providing, by philosophical 
analysis, its implicit theory of ideas and of mind is made explicit. 

By combining the results of these two methods of natural law 
jurisprudence it should be possible to specify an empirically verified: 
theory of first order facts including mind, which is scientifically 
truer than any traditional natural philosophy, in the sense that it. 
(a) accounts for any first order facts accounted for by any tradi- 
tional theory and (b) is the only theory accounting for the first 
order facts of all theories, including those of contemporary mathe- 
matical physics. This, to be sure, is a difficult, though not an im- 
possible, undertaking. But one should not expect an easy solu- 
tion of the problem of the cultural relativity of ethical values. 

Such an approach through the comparative philosophy of cul- 
ture and the philosophy of contemporary natural science is es- 
sential for two additional reasons. We are children of culture as 
well as nature. Second order facts and their meanings not merely 


82Cf, Barrett, Edward F., ed., University of Notre Dame Natural Law 
Institute Proceedings 1951, University of Notre Dame, Vol. V, 1953, and 
Northrop’s review in Northwestern University Law Review, Vol. 48, 1953, pp. 
396-400; also Needham, Joseph, Human Law and the Laws of Nature in 
China and the West, Oxford University Press, 1951. For a description and 
analysis of the scientific method by which the norms of culture are related 
to the philosophy of nature, see Northrop, The Logic of the Sciences and the 
Humanities, Macmillan, New York, 1947, pp. 328-347. 

83 Northrop, F. 8. C., The Meeting of East and West, Macmillan, New 
York, 1946, pp. 312-404. 
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impress us daily, but are also built into our habits and personality 
structure. As sociological jurisprudence shows, to act as if tradi. 
tion does not exist is to fail. Also the major influence transform. 
ing today’s living law, the world over, is scientific technology. 
This transformation is as much a living law fact as is the traditional 
living law itself. Technology derives from the primitive concepts 
and the mentality of mathematical physics. Hence only by com. 
bining the explicitly stated philosophical assumptions of both ap. 
proaches can sociological jurisprudence make its own contemporary 
subject matter intelligible or find the standard for measuring what 
to preserve and what to modify in that subject matter. 

It remains to specify the distinction between ‘‘good’’ and 
‘‘ought’’ in natural law ethics. ‘‘Good’’ is the name for the 
empirically verifiable theory of first order facts when this theory 
is taken as the theoretical standpoint for guiding human behavior 
and evaluating its artifacts. The ‘‘good,’’ therefore, is not a 
primitive concept, but is a predicate, applicable only to second 
order artifacts, that is defined in terms of scientifically true theory 
of first order facts. ‘‘Ought’’ is the for-me-ness of such theory. 
The making of a true theory mine occurs when, by appeal to first 
order facts which are mine, I find the theory to be empirically 
verified by or for me. In short, goodness calls merely for em- 
pirically verified theory of first order facts, whereas oughtness re- 
quires in addition the for-me-ness, by way of discovery, or redis- 
covery, and verification, of that truth. 

Natural law ethics, because of its distinction between first and 
second order facts, and its thesis that second order facts are the 
deposit, by way of art, of implicit or explicit theories of first order 
facts, entails sociological jurisprudence and its living law. The 
living law, however, with its second order facts can bring its inner 
norms to bear in deciding concrete disputes, especially in a tech- 
nological law of contract society,** only if its inner order is given 
operational definition in terms of a positive constitution, a Bill of 
Rights, legislative statutes, and positive legal procedures. Hence, 
just as understanding of legal positivism leads to sociological juris- 
prudence, which in turn leads to natural law jurisprudence, so the 
latter needs first the living law of sociological jurisprudence and 
then the positive law of legal positivism to make itself effective. 

F. §. C. NortTHrop 


YALE UNIVERSITY 


34 Maine, Sir Henry 8., Ancient Law, John Murray, London, 1908, p. 151; 
also Northrop, F. 8. C., ‘‘The Philosophy of Natural Science and Compara- 
tive Law,’’ Proceedings and Addresses of The American Philosophical Ass0- 
ciation, Vol. XXVI, pp. 5-25. 















= 






_— a or-eeerelCUOSlC rll 











ETHICAL RELATIVITY: SIC ET NON 


ETHICAL RELATIVITY: SIC ET NON? 


ROFESSOR Edel? says, ‘‘Indeterminacy—the fact of no defi- 

nite answers available or achievable—seems to be the heart of 
the relativist position in ethical theory.’’ Professor Brandt * takes 
substantially the same position when he remarks that ‘‘a necessary 
condition for the tenability of ethical relativism’’ is to hold in 
principle that two people may assert ‘‘contradictory ethical views 
without either being mistaken.’’ The thesis of this paper will be 
that recent developments in the behavioral sciences have tended 
to narrow the areas of indeterminacy while still affirming the nec- 
esity of ethical relativity in certain contexts. 

Few anthropologists * would today defend without important 
qualification Ruth Benedict’s® famous statement: ‘‘ . . . the co- 
existing and equally valid patterns of life which mankind has 
carved for itself from the raw materials of existence.’’ In part, I 
think we must admit, the abandonment of the doctrine of un- 
trammeled cultural relativity is a reaction to the observation of 
social consequences. If one follows out literally and logically the 
implications of Benedict’s words, one is compelled to accept any 
cultural pattern as vindicated precisely by its cultural status: 
slavery, cannibalism, Naziism, or Communism may not be con- 
genial to Christians or to contemporary Western societies, but 
moral criticism of the cultural patterns of other people is precluded. 
Emotionally and practically, this extreme position is hardly toler- 
able—even for scholars—in the contemporary world. 

But actually the trend of strictly scientific enquiry had shifted 
before there was general awareness of the more immediate impli- 
cations of extreme relativism. During the nineteenth century 
anthropologists had tended to stress the unity of mankind and the 


1To be presented in a symposium on ‘‘ Ethical Relativity in the Light of 
Recent Developments in the Social Sciences’’ at the meeting of the American 
Philosophical Association, Eastern Division, December 28, 1955. 

This paper arises rather directly out of my participation in the Com- 
parative Study of Values in Five Cultures of the Laboratory of Social Rela- 
tions, Harvard University. I express my gratitude to my colleagues in this 
project and to the Rockefeller Foundation who supported it through the 
Foundation’s Division of Social Sciences. I am also indebted to Ethel Albert, 
Lewis Feuer, and Stephen Pepper for extensive criticism of this paper in draft. 
The writing of the paper was made possible by a fellowship at the Centre 
for Advanced Study in the Behavioral Sciences. 

2 Abraham Edel, Ethical Judgment, Glencoe, Illinois, 1955, p. 30. 

8 Richard Brandt, Hopi Ethics, Chicago, 1954, p. 11; ef. also pp. 87 ff. 

4M. J. Herskovits is a partial exception; cf. Man and His Works, New 
York, 1948, pp. 76-77. 

5 Patterns of Culture, New York, 1934, p. 278. 
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diversity of the inanimate environment. At about the turn of 
the century, however, this emphasis came largely to be reversed. 
This was due in considerable part to Franz Boas. He stateg 
explicitly that anthropology was interested in historically createg 
diversities, leaving to psychology the exploration of common human 
nature. For at least a generation American anthropology (and, 
to a considerable degree, anthropology in the world in general) 
concentrated its attention upon the differences between peoples, 
neglecting the similarities. Recently, the balance has been righted 
somewhat. This occurred, no doubt, under the influence of factors 
of the sort studied by sociologists of knowledge. This is not, how. 
ever, the whole story. Also significant was the breakdown of the 
isolation of anthropology from psychology and sociology. Since 
the present anthropological stance on relativity can be grasped only 
in the light of the inter-disciplinary thinking that has flourished 
of late, I shall briefly review some of the most relevant facts and 
theories of psychology and sociology. I shall turn then to a more 
extended consideration of the field where I can speak with more 
competence. 


THE PsYCHOLOGICAL CONTRIBUTION 


During the phase of the predominance of radical behaviorism, 
most American psychologists eschewed the realm of values and 
everything immediately pertinent to ethics. By 1935, however, 
K. L. Thorndike gave his presidential address to the American 
Association for the Advancement of Science on Values.* In 1945 
even Clark Hull published a paper on values.?. And over the past 
fifteen years Allport, Ames, Cantril, Frenkel-Brunswik, Hastorf, 
Maslow, and Woodruff—to name only a few—have discussed at 
considerable length the implications of psychological findings about 
human nature to values and specifically to ethics. 

To summarize quickly this considerable literature is impossible. 
I shall therefore limit myself to some representative points from 


the writings of academic and of medical psychologists. Maslow, 
for example, writes: ® 


6 Science, Jan. 3, 1936. For a significant discussion of the psychological 
aspect from the philosophical side see: Karl Duncker, ‘‘ Ethical Relativity! 
(An Enquiry into the Psychology of Ethics.),’’ Mind, vol. 48 (1939), pp. 
39-57. 

7**Moral Values, Behaviorism, and the World Crisis,’? Transactions of 
the New York Academy of Sciences, Section of Psychology, Series II, vol. 7, 
pp. 90-94. 

8 ‘* Psychological Progress in Understanding Human Nature and a Scien- 
tifie Ethies,’? Main Currents, vol. 10, 1954, pp. 75-81. 
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Once granted reliable knowledge of what man can be under ‘‘certain- 
conditions-which-we-have-learned-to-call-good,’’ and granted that he is happy, 
serene, self-accepting, unguilty, and at peace with himself only when he is 
fulfilling himself and becoming what he can be, then it is possible and reason- 
able to speak about good and right and bad and wrong and desirable and un- 
desirable. . . . The key concepts in the newer dynamic psychology are spon- 
taneity, release, naturalness, self-acceptance, impulse-awareness, gratification. 
They used to be control, inhibition, discipline, training, shaping, on the prin- 
ciple that the depths of human nature were dangerous, evil, predatory, and 
ravenous. 


Frenkel-Brunswik ® likewise asserts the significance of social science 
for valuation : 


... individuals and cultures do, on the whole, not differ widely with respect 
to what are considered the ultimate ethical goals, so that arbitrariness on 
preferences is more a matter of means . . . the knowledge accumulated in 
the social sciences may help us to make a choice between alternative value 
systems. In renouncing any metaphysical or absolute position, we do not 
need to go to the other extreme of utter relativism. Although the social 
‘scientist, as a scientist, cannot make the ultimate choice for mankind, his func- 
tion is to throw as much light as possible on the implications involved in 
existing value systems, and to make explicit all the ramifications inherent in 
the options. 


Brandt ?° uses psychological theory (and especially the theorems 
of utility and of reward) to explain Hopi ethical norms. Asch ** 
presents a particularly cogent discussion : 


The insufficiencies of an absolutist psychological theory of ethical judg- 
ments are obvious. It has no means for dealing with cultural diversity (or, 
for that matter, with intra-individual diversity). On the other hand, al- 
though the observations to which relativism refers have greatly widened the 
horizon of the social sciences, the psychological interpretation they have re- 
ceived poses equally serious difficulties . . . requiredness is not a property that 
belongs to an action irrespective of its setting and relations. Every judg- 
ment of the value of an act takes into account the particular circumstances 
under which it occurs. There follows the important consequence that the 
same act may be evaluated as right because it is fitting under one set of condi- 
tions and as wrong because it violates the requirements of another set of con- 
ditions. . . . The essential proposition of ethical relativism states that one can 
connect to the identical situation different and even opposed valuations ... 
the fact of cultural differences cannot be automatically converted into an 
argument for a relativism of values. . . . Cultural differences are compatible 
with identity in values. 


The Gestalt notions of ‘‘intrinsic requiredness’’ or ‘‘intrinsic ap- 
propriateness’’ have also been considered in detail by many other 
psychologists. 


9“Social Research and the Problem of Values: a Reply,’’ Journal of 
Abnormal and Social Psychology, vol. 49, 1954, pp. 466-471. 

10 Op. cit. 

11 Social Psychology, New York, 1952, pp. 375-378. 
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The medical psychologists, and especially the British pgy. 
choanalysts, have likewise turned their attention increasingly ty 
some of the problems of ethics and of universal needs and valueg 
Again, I must stop with a few examples. Money-Kyrle ™ main. 
tains that there are ‘‘three fundamental subjective principles of 
primary morality’’ and that: 


The basis of morality is therefore neither a priori and universal as the 
metaphysicians have claimed, nor empirical and relative as critical philosophers 
and anthropologists maintain, but empirical and universal in the sense that it 
is a quality, like binocular vision or an articulated thumb, which is found to 
be common to all mankind. 


Flugel *** sketches a ‘‘ psychology of moral progress’’: from egocen- 
tricity to sociality; from autism to realism, moral inhibition to 
spontaneous ‘‘goodness’’; aggression to tolerance and love, fear to 
security, heteronomy to autonomy, oretic (moral) judgment to 
cognitive (psychological) judgment. Dicks ** refers with approval 
to Money-Kyrle’s concept of ‘‘natural morality’’ and adds: 


In simplest, proto-mental ways the rudiments of love rooted in the social- 
biological dependence on protective, nourishing objects, are clearly present 
and capable of flowering and maturation in human beings. 


Contemporary psychologists and psychiatrists differ, of course, 
in their views on many of the issues with which we are here con- 
cerned. Yet there appears to be a growing trend toward agree- 
ment on two fundamentals: 

(1) an insistence that psychological fact and theory must be 
taken into account in dealing with ethical problems; 

(2) there are pan-human universals as regards needs and ¢a- 
pacities that shape, or could rightly shape, at least the broad out- 
lines of a morality that transcends cultural difference. 


Tue SocioLoGicaAL CONTRIBUTION 


The sociologists have similarly been placing greater emphasis 
upon the universals. Kolb ?* writes: 


The basic field conditions for the emergence of the human psyche have 
been relatively the same since man has been man: society, culture, symboli¢ 
interaction, and the potentialities of the biological organism interacting in the 


12‘ A Psychoanalytical Contribution to Ethics,’’ British Journal of Medi 
cal Psychology, vol. 20, 1944, pp. 105-118 

12a Man, Morals, and Society, New York, 1945. 

18‘¢In Search of Our Proper Ethic,’’ British Journal of Medical Pasy- 
chology, vol. 23, 1950, pp. 1-14. 

14‘¢A Social-Psychological Conception of Human Freedom,’?’ Ethics, vol. 
63, 1953, pp. 180-189. 
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basic process of socialization. All social psychologists recognize these uni- 
yersal conditions and processes. Yet, impressed by the facts of social and 
eultural differences among societies, they have failed to inquire into the 
qualities of the universal emergent: human nature. ... Surely it is probable 
that psychic systems the world over have certain identical basic structures and 
functions organized around universal psychic needs. 

The methodological arguments advanced against universal psychic needs 
attest only to the difficulty of determining their nature, not to their absence. 


In American sociology at least as far back as Cooley there has been 
a current of stress upon universals that cut across all cultures. 
The fact that every human being, irrespective of culture, has had 
the experience of intimate association with ‘‘the primary group’’ 
upon whom he was emotionally and otherwise dependent has been 
held to lead to the so-called universal sentiments: love, jealousy, 
respect, need for respect, and the like. All moralities, if not built 
upon these sentiments, must at least take account of them. This 
total conception, although arising from a different perspective, 
comes out at about the same place as the psychoanalytic view. 
The universal sentiments leading to a ‘‘natural morality’’ have 
a biological basis but the resultant is sociological rather than 
biological. 

Parsons and Shils,’* in rejecting radical relativism, point to 
functional interdependences and to the limitations of possibilities: 


The exhaustive character of the classification of pattern variables has far- 
reaching implications for the analysis of systems of moral standards; it pro- 
vides a determinate range of variability and it allows only a number of 
combinations of alternatives which—on this level of generality at least—is 
sufficiently small to permit analysis with the resources we possess at present. 
There has been a tendency, under the impact of insight into the wider range 
of differences among cultures, to think, implicitly at least, of a limitlessly 
pluralistic value-universe. In its extreme form, the proponents of this view 
have even asserted that every moral standard is necessarily unique. There is 
much aesthetic sensibility underlying and justifying this contention, but it 
is neither convincing logically nor fruitful scientifically. If carried to its 
logical conclusions, it denies the possibility of systematic analysis of cultural 
values. In fact, of course, all patterns of moral standards are interdependent 
with all the other factors which operate in the determination of action. 


Once again, although the language used and the data cited are 
different, there is marked congruence between certain recent 
sociological and psychoanalytic views. Roheim (1950)'* argues the 


15 Toward a General Theory of Action, Cambridge, 1951, p. 171. 

16 Psychoanalysis and Anthropology, New York. On p. 435 Roheim says 
firmly: ‘‘ ... the psychic unity of mankind is more than a working hypothesis, 
it is so obvious that it hardly requires proof.’’ Cf. the statement by a 
French psychologist, O. Mannoni, Chapter VIII, ‘‘L’Unité Humaine,’’ in 
Psychologie de la Colonisation, Paris, 1950. 
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limitation of possibilities in the light of the facts that human 
infants invariably are dependent, have two parents of opposite sex, 
face the emotional problems of being in competition with their 
siblings for the attention of these parents, and possess basically 
similar neurological mechanisms for defenses and otherwise dealing 
with their dilemmas. He (along with Rank, Abraham, Marie 
Bonaparte, and other psychoanalysts) mobilize evidence for psychic 
universals in myths and other culture forms. Roheim maintains 
that in addition to demonstrable universals there ‘are many other 
‘*potential universals.’’ Erich Fromm takes the same general line 
in many recent writings. 


CULTURAL RELATIVITY 


Edel *” begins his discussion of this subject with a subhead, 
‘‘The Vagueness of the Concept.’’ Certainly it has been em. 
ployed, by anthropologists and by others, in importantly different 
senses. Hartung ** defines it along the lines of Benedict: ‘‘Cul- 
tural relativity . . . asserts that any set of customs and institutions, 
or way of life, is as valid as any other.’’ But he leaves out what 
any anthropologist holding the relativity position would immediately 
add: ‘‘for a group living under certain circumstances and having 
had a particular history.’’ Hartung’s statement, as it stands, 
comes close to the popular vulgarization of the doctrine which sug- 
gests, for instance, that if pre-marital promiscuity is approved in 
a certain tribe this gives ‘‘validity’’ to such practices among any 
people.’® No anthropologist would subscribe to this interpretation 
of cultural relativity. Quite the reverse, indeed, for the doctrine 
of cultural relativity demands, precisely, that one look within 
rather than without. 

Macbeath, I believe, expresses the central and dominant an- 
thropological view when he writes: ‘‘ . .. the simplest self-con- 
tained unit of conduct, which can justify or render intelligible a 
final moral judgment, is a way of life as a whole, or at least a very 
substantial part of such a way of life.’’?° To be sure, there are 
anthropological embroideries. Some anthropologists have stressed, 
and probably overstressed, the inherent dignity in each humanly 
created custom. Others have underlined the ‘‘functional’’ inter- 
connections between ethical standards and the specific nature of the 


17 Op. cit., p. 205. 

18 **Cultural Relativity and Moral Judgments,’’ Philosophy of Science, 
vol, 21, 1954, p. 118. 

19 Actually, Hartung himself says: ‘‘ ...I could just as logically adopt 
the conventions of any other culture I chanced to learn about ... ’’ (p. 122). 

20 Experiments in Living, London, 1952. 
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economy 22 or environmental situation. A few have implicitly, 
and perhaps explicitly, advocated cultural relativity on the roman- 
tically tinged ground that the sheer variety of standards, including 
moral standards, added enormously to the richness and piquancy 
of the world. In some cases relativity is used to bolster a special 
kind of ethical absolutism.” 

No anthropologist, however, doubts that the theory of cultural 
relativity is in some sense forced by the facts and meaningful. 
There is an exuberant variation in ethical codes, and surely a 
satisfactory interpretation of morality must be able to account for 
the moral judgments found in all cultures. Where anthropologists 
are not in full agreement is as to the extent to which this variation 
is basic or comparatively superficial. Is ethical intent very similar 
if not identical the world over? Are variations largely related to 
means rather than ends? Are means and some of the more 
proximate ends determined by historical accident and local cir- 
cumstance? Is the whole picture needlessly confused by the local 
symbolisms for expressing ultimate goals and enforcing ultimate 
standards that are universal or near-universal? 


Universals. From the anthropological viewpoint, the question 
as to whether there are ethical universals is a part of a larger 
question: Are there universals or near-universals of any sort that 
eut across cultural boundaries? There is good agreement that 
there are—in some form or other. In the 1911 edition of The 
Mind of Primitive Man Boas called Chapter VI ‘‘The Universality 
of Culture Traits.’’ In the 1938 edition ** he wrote: 


The dynamic forces that mould social life are the same now as those that 
moulded life thousands of years ago. We can follow the intellectual and 


emotional drives that actuate man at present and that shape his actions and 
thoughts. 


While Boas held, as do most psychologists and psychiatrists, that 
the needs of men and their ‘‘thought processes’’ are essentially the 
same throughout the world in time and space and hence give rise 
to similar cultural forms such as values, Wissler was almost the only 
one of his associates or students who devoted empirical attention 
to this question. In Man and Culture * Wissler wrote a chapter 
on ‘‘The Universal Culture Pattern’’ in which he showed that the 


_ “ground plan’’ of all cultures is very similar. More recently, 


21Cf. Walter Goldschmidt, ‘‘Ethics and the Structure of Society,’’ 
American Anthropologist, vol. 53, 1951, pp. 506-524. 

22 Cf. Edel, op. cit., p. 209. 

23 New York, p. 195. 

24 New York, 1923. 
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Murdock,?> Kluckhohn,?* and Trimborn 2’ have examined these 
issues both conceptually and empirically. And Leslie White,# 
Gordon Childe,”® and Julian Steward *° have looked specifically at 
environmental, technological, and economic ‘‘determination’”’ of 
cultural similarities. 

That music, graphic arts, dancing, parallels in linguistic struc. 
ture, standards of personal excellence, kinship terminology, such 
categories as age grading and many other formal similarities exist 
in all known cultures no one questions. Nor, on the other hand, 
does anyone dispute that such resemblances as approach univer. 
sality are broad likenesses rather than concrete identities. Argu- 
ment centers on three questions: (1) How numerous are these 
similarities? (2) Are they just ‘‘empty frames’’ which do not 
enable us to escape from the impasse of complete cultural rela- 
tivity? (3) Are they cultural or subcultural or the ‘‘conditions 
for culture’? On the first question not much can be said at 
present beyond the fact that not enough research has been done to 
give more than an impressionistic answer. 

The next two questions can be considered together. Professor 
Kroeber writes : * 


. .. such more or less recurrent near-regularities of form or process as have to 
date been formulated for culture are actually mainly subcultural in nature. 
They are limits set to culture by physical or organic factors. The so-called 
‘¢eultural constants’’ of family, religion, war, communication, and the like 
appear to be biopsychological frames variably filled with cultural content. ... 


Since cultures include organization as well as content, I myself 
would include these ‘‘frames’’ as part of culture. They are in- 
eorporated— admittedly with variable content in detail—into ways 
of life and socially transmitted as part of the total tradition. In 
any case whether these phenomena are cultural or subcultural is, 
for purposes of the present paper, an academic haggle. 

What is significant is that such categories remove cultures 


25‘“The Common Denominator of Cultures,’’ in Linton, R. (ed.), The 
Science of Man in the World Crisis, New York, 1945. 

26 ‘Universal Categories of Culture,’’ in Anthropology Today, Chicago, 
1953. 

27 Das Menschliche ist Gleich im Urgrund aller Kulturen, Braunschweig, 
1949 (Beitrige zum Geschichtsunterricht, No. 9). 

28 See, for example, ‘‘Energy and the Evolution of Culture,’’ American 
Anthropologist, vol. 45, 1943, pp. 335-356. 

29 See, for example, Social Evolution, London and New York, 1951. 

30See, for example, ‘‘Cultural Causality and Law,’’ American Am 
thropologist, vol. 51, 1949, pp. 1-27. 

81‘*The Concept of Culture in Science,’’ Journal of General Education, 
vol. 35, 1949, p. 188. 
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from the status of completely isolated monads and make some 
yalid comparisons possible. While scientific analysis commonly 
unites what the lay mind distinguishes and separates what ‘‘com- 
mon sense’’ groups together, these broad similarities at very least 
provide a starting point for valid comparison. Here I stand with 
Levi-Strauss *? in his reply to some earlier strictures of Kroeber’s 
upon ‘‘fake universals”’ : 


Indeed, if behind such broad categories as Sacrifice, or Gifts, or Suicide, 
there are not at least some characters which are common to all forms—among, 
of course, many others which are different—, and if this does not allow the 
use of those categories as starting points for the analysis, then sociology may 
as well abandon every pretention to become scientific, and the sociologist must 
be resigned to pile up descriptions of individual groups, without any hope that 
the pile shall ever become of any use, except, perhaps, to cultural history... . 
When Durkheim studies division of labor, it is in order to reach such abstract, 
hidden categories as ‘‘ organic solidarity’’ and ‘‘mechanical solidarity’’; when 
he analyzes suicide, he formulates the notion of integration of individual to 
the group; when Mauss undertakes a comparison between the different types 
of gifts, it is to discover, behind the more diversified types, the fundamental 
idea of reciprocity; when he follows the transformation of the psychological 
conceptions of the ‘‘Ego,’’ it is in order to establish a relation between social 
forms and the concept of personality. These categories may be good or bad; 
they may prove useful or be wrongly chosen but. ... They do not resemble the 
categories of ‘‘long,’’ ‘‘flat,’’? or ‘‘round,’’ but rather such categories as 
‘‘dilation,’’ ‘‘ondulation,’’ or ‘‘viscosity,’’ of which the physicist has pre- 
cisely made his study. 


Linton ** is squarely in the mainstream of contemporary an- 
thropological opinion when he says: ‘‘Behind the seemingly end- 
less diversity of culture patterns there is a fundamental uni- 
formity.’’ 

Ethical Universals. The first thing to note is the universality 
of moral standards in general. To the philosopher and social 
scientist this generalization may appear too commonplace to re- 
quire comment. But the universality may not strike the general 
zoologist as so obvious. Not only is human social life inevitably a 
moral life in theory and to a large extent in practice, but ethical 
principles are the fundament of most of the rest of the culture. 
Fortes ** remarks: 


Every social system presupposes such basic moral axioms . . . these 
axioms are rooted in the direct experience of the inevitability of interde- 


82‘“French Sociology,’’ in Twentieth Century Sociology (Gurvitch and 
Moore, eds.), New York, 1945, pp. 525-526. 

83‘“Universal Ethical Principles: An Anthropological View,’’ in Moral 
Principles of Action (Ruth Anshen, ed.), New York, 1952, p. 646. 

84 The Web of Kinship Among the Tallensi, Oxford, 1949, p. 346. 
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pendence between men in society. . . . The focal field of kinship is also the 
focal field of moral experience. 





Every culture has a concept of murder, distinguishing this from 
execution, killing in war, and other ‘‘justifiable homicides.’’ The 
notions of incest and other regulations upon sexual behavior, of 
prohibitions upon untruth under defined circumstances, of restity- 
tion and reciprocity, of mutual obligations between parents and 
children—these and many other moral concepts are altogether 
universal. The philosopher James Feibleman * goes a bit further 
than most anthropologists would in saying: 





. . . the context of ethical values as of other values, changes constantly; but 
the values have a striking similarity and even, we strongly suspect, an identity, 


Anthropologists are more comfortable with a treatment like 
Linton’s,°®° which emphasizes that the likenesses are primarily 
conceptual and that variation rages rampant as to details of 
prescribed behavior, instrumentalities, and sanctions. This is im- 
portant as is also the fact that universality as such is not trans- 
mutable into a categorical imperative. Pascal’s suggestion that 
moral canons exist in spite of such empirical universals may be 
correct in certain instances. 

Universality may be due, or largely due, to diffusion or other 
historical accident. Universality may reflect the general moral 
immaturity of the human species. That is, present agreements 
may in some instances indicate no more than that human cultures 
have thus far evolved only to a roughly similar moral stage. Near- 
universality in other cases may mean only that there are many 
‘*sick societies.”’ Nor does the fact that the simple but basic 
wants of all men are similar lead us inevitably to sweetness and 
light. It has made and can continue to make for bitter struggles 
for scarce goods. Similarly, as everyone knows, some of the worst 
wars in history have been fought not over ‘‘final’’ goals but rather 
over ‘‘means.’’ Nevertheless the universalities in wants *’ and 
the universals and near-universals in moral concepts do generate 
two fairly cheerful propositions: 


First, the similarities in human needs and human response- 
potentialities across cultures do at any rate greatly heighten the 
possibilities of cross-cultural communication once these core like- 


85 *¢Introduction to an Objective, Empirical Ethies,’’ Ethics, vol. 55, 

1955, p. 106. 
36‘“The Problem of Universal Values,’’? in Method and Perspective in 

Anthropology (R. F. Spencer, ed.), Minneapolis, 1954, p. 150-152, 166. 

37 Cf. Feibleman, op. cit., pp. 106, 110. 
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nesses have been somewhat disentangled from their cultural 
wrappings ; 


Second, while we must not glibly equate universals with ab- 
solutes, the existence of a universal certainly raises this question: 
If, in spite of biological variation and historical and environmental 
diversities, we find these congruences, is there not a presumptive 
likelihood that these moral principles somehow correspond to 
inevitabilities, given the nature of the human organism and of the 
human situation? They may at any rate lead us to ‘‘conditional 
absolutes’’ or ‘‘moving absolutes,’’ not in the metaphysical but in 
the empirical sense. 


DIscussIon 


Psychology, psychiatry, sociology, and anthropology in different 
ways and on somewhat different evidence converge in attesting to 
similar human needs and psychic mechanisms.** These, plus the 
rough regularities in the human situation regardless of culture, 
give rise to widespread moral principles which are very much alike 
in concept—in ‘‘intent.’’ These considerations make the position 
of radical cultural relativity untenable. Indeed this view when 
pressed to its logical extreme soon reaches absurdity. If one is to 
evaluate an act or a moral judgment entirely by its context, it is 
inescapable that no two contexts are literally identical. And yet 
the brute fact is that the members of all societies create and are 
influenced by principles of some generality, by moral abstractions. 
Human beings generalize as well as discriminate. The human 
parade has many floats, but, when one strips off the cultural 
symbolism, the ethical standards represented are akin. The 
ostensible self-effacement of the Zuni and the exhibitionism of the 
Kwakiutl affirm the same moral value: allegiance to the norms of 
one’s culture. 

To be sure, there must be room left for relativity as regards 
specific moral rules—for what Macbeath calls the ‘‘ operative ideals’’ 
of each distinct culture. Zuni and Kwakiutl behavior manifest 
at least one generic value in common. The variations in ideal- 
typical behavior in the two cases also, of course, reflect certain other 
values distinctive of the two cultures. The indeterminacy here 
may well appreciably diminish as science spreads throughout the 
whole world. If there is any ‘‘pan’’ movement in the world to- 


38 It has often been noted that, while culturally patterned behavior varies 
regularly, responses to totally new and unfamiliar situations may be funda- 
mentally the same (i.e., at ‘‘raw human’? level) in societies of quite diverse 


type. 
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day, sweeping behind both ‘‘curtains’’ and into the ‘‘uncommitted 
third,’’ this is science. And, as Hocking has remarked, if there 
is to be a common science in the world there will also arise, to some 
extent, a common conscience. Even then, however, both within * 
and between cultures moral behavior in specific instances and in 
all its details must be judged within a wide context but with 
reference to principles which are not relative.° This combines 
what R. B. Perry and P. B. Rice have called virtuous relativism 
and virtuous absolutism, though I much prefer ‘‘virtuous rela- 
tivity’’ because the word ‘‘relativism’’ seems to imply the utter 
incommensurability of the entities. 

Meanwhile, are there any criteria which can aid us to choose 
between varying forms of the same moral principles, between those 
principles which are in fact different, between contrasting hier- 
archies of principles? I believe there are, while granting fully 
that each remains to be worked out more adequately. First, I am 
attracted by Northrop’s idea that the primitive concepts and 
primitive postulates of moral systems must be concordant with 
natural science knowledge. This is no naive ‘‘social Darwinism”’ 
which identifies the ‘‘is’’ with the ‘‘ought,’’ attempting to derive 
ethies directly from science. Rather, this view correctly insists 
that in the world of real experience there is never a complete 
divorce between cognitive and existential propositions, that in the 
chains of feeling and reasoning that actually occur these two 
categories link in interdependence. Therefore, a morality based 
upon a theory that human nature is innately evil or innately good 
ought to check its primary existential premise against the observa- 
tions the child psychologist makes of new born infants, their 
tendencies and propensities. Just as there are some ‘‘psychic 
necessities’’ that are to a large degree autonomous, comparatively 
independent of each specific culture, so also it is possible in prin- 
ciple to check the logical and cognitive underpinnings of ethics 
against facts that are independent of culture. I have cautiously 
chosen a restricted application of Northrop’s general thesis on 
natural science. I believe, however, that different cosmological 
standpoints are relevant to moral systems, though the relation 


39 Because each culture must allow for the differentiation of individuals, 
tolerating and indeed supporting psychological minorities as long as this 
pluralism does not violate universal morality. 

40 Cf. Macbeath, op. cit., p. 17: ‘‘If, then the principle of moral judgment 
is the same everywhere, any account of it which is to be satisfactory must 
show that it is consistent with this diversity of moral judgments, that indeed 
the different moral judgments are really expressions of the same principle 


having regard to the different conditions and beliefs and cultures of those who 
pass them.’’ 




















ETHICAL RELATIVITY: SIC ET NON 675 


may be both more vague and more complicated than Northrop 
has argued. 

Second, although confessing to some scepticism as to whether 
this be Kant’s categorical imperative in thin anthropological dis- 
guise, I think there is something worth careful consideration in 
Macbeath’s *! theorem : 


Any way of life whose general structure or scale of value does not admit 
of being extended to mankind as a whole, without denying the common hu- 
manity of some men and their right to be treated as persons, must be regarded 
as unsatisfactory; and the more remodelling it needs to make this extension 
possible, the more unsatisfactory it is. 


This I would provisionally accept, provided it not be taken to ap- 
ply to those ‘‘secondary’’ moral categories that correspond to 
“‘taste’’? and to the determinations produced by unique history 
and situation. However, not all culturally created values are of 
equal validity. 

Finally, I subseribe—at least as an eventuality—to Anatol 
Rapaport’s ** ‘thesis that ‘‘objective relativism’’ can lead to the 
development of truly explicit and truly universal moral canons: 


... it is incorrect to say that the scientific outlook is simply a by-product of a 
particular culture. It is rather the essence of a culture which has not yet been 
. established—a culture-studying culture. Ironically, the anthropologists who 
often are most emphatic in stating that no non-cultural standards of evalua- 
tion exist are among the most active builders of this new culture-studying 
culture, whose standards transcend those of the cultures which the anthro- 
pologists study and thus give them an opportunity to emancipate themselves 
from the limitations of the local standards... . 

The moral attitudes contained in the scientific outlook have a different 
genesis from those contained in ordinary ‘‘unconscious’’ cultures. They are 
- a result of a ‘‘freer choice,’’ because they involve a deeper insight into the 
consequences of the choice. 


“‘Objective relativity’’ will increasingly be a corrective to the 
ethnocentrism of all cultures, loosening their rigidities, but does 
not necessarily—or logically—lead to nihilism. What is right for 
Hindus in 1955 may not be precisely the same as what is right for 
Americans in 1955 but it will be of the same kind—which is only 
a rephrasing of Plato’s argument in the Republic. Relativity has 
an indispensable place in judging acts in all their concreteness but 
must be balanced by universality as regards the broad issues of 
principle, especially those at a higher level of generality. Some 
values are invariant. Certain of these we know already. Others 


41 Op cit., p. 436. 
42 Science and the Goals of Man, New York, 1950, pp. 232-233. 































pts Br sie oe ee Ee, toe 
IRE SO CME NINA BMPS bes ea EBS ae OP ae Nay ES eal eae 





676 THE JOURNAL OF PHILOSOPHY 


will be discovered ** by a combination of further empirical re. 
search and sound analysis. ‘‘Residual indeterminacy’’** wij] 
thereby be decreased. Radical relativity exaggerated the signif.- 
cance of outward form and of the historically determined agegi- 
dentals in human cultures. While the specific manifestations of 
human nature vary between cultures and between individuals in 
the same culture, human nature is universal. All value systems 
have to make some of the same concessions to the natural world of 
which human nature is a part. Some needs and motives are go 
deep and so generic that they are beyond the reach of argument: 
pan-human morality expresses and supports them. Hence there 
must be respect alike for individual and cultural differences and 
for the more embracing needs and norms which must be commonly 
met. Principles as well as contexts must be taken into account. 

Man ‘‘is capable of satisfying his biologically and culturally 
derived needs in a variety of ways.’’** But this relativity of 
proximate means does not imply that some goals are not salient for 
mankind in general. Nor should tolerance of a variety of means 
suggest any rejection of a passionate and uncompromising affirma- 
tion of pan-human ends. And these ends may change through time 
in important particulars. As Steward ** says: 


Evolutionism is distinguished from relativism by the fact that the former 
attributes qualitative distinctiveness to successive stages, regardless of the 
particular tradition, whereas the latter attributes it to the particular tradition 
rather than to the development stage. 


I believe that further progress on this difficult question of ethi- 
eal relativity will be achieved by a combination of hard-headed 
empirical research with a theoretical analysis which begs as few 
metaphysical questions as possible. The ‘‘oughts’’ in all cultures 
(and the sanctions attached thereto) are observable and formulable 
in ‘‘is’’? terms. The existence of empirical universals or near- 
universals should be known as fully as possible. Each exception 
to a general rule poses a specific problem but a problem of a some- 
what different order. The traits of a zoological species are not the 
less objective or in a sense ‘‘universal’’ because of the occasional 
birth of ‘‘sports’’ or monstrosities. 

The present position is that neither extreme relativism nor 
extreme absolutism is tenable as a guiding hypothesis for further 


43 Cf. Edel, op. cit., p. 294. 

44 [bid., p. 337. 

45K, T. Hall and G. L. Trager, The Analysis of Culture, Washington, 
1953, p. 2. 


46 ‘¢Evolution and Process,’’ in Anthropology Today (A. L. Kroeber, 
ed.), Chicago, 1953, p. 314. 
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empirical enquiry. The contribution of behavioral scientists has 
made essential the use both of the concepts of universality and of 
relativity in the investigation of human acts in their cross-cultural 
dimension. Much remains to be done. Especially we require 
operational techniques for controlling differences of meaning among 
apparently similar values and for validating similarities when the 
phenomena appear quite various to the eye of the naive observer. 
And the sheer demonstration of empirical universals does not, 
of course, settle any question of absolutes or right or wrong. 
It is a significant step and would seem to place the burden of proof 
upon those who would deprecate such values. But, in the main, 
such proof of universals will merely pose further questions. We 
must move from description to the testing of hypotheses, from 
positions to defend to searching for facts that will verify or reject 
a position. Both extremes have had their chance to speculate, to 
reason, and to speak out. The proper formulation of the elements 
of truth in these two extremes, forged in the teeth of the stubborn 
and irreducible facts now available, will require the codperation 
of philosophers and behavioral scientists to the end of carefully 
pointed empirical investigations that may gradually settle the 
issues. 


CLYDE KLUCKHOHN 
HARVARD UNIVERSITY 





ETHICAL RELATIVITY FROM THE TRANS- 
ACTIONAL POINT OF VIEW * 


HE invitation to prepare a paper for the consideration of 
professional philosophers is one a psychologist accepts only 
with utmost humility. At the same time, it is most encouraging 
if philosophers feel a psychologist might have something worth- 
while to contribute to a problem so intimately related to the value 
aspect of human living. Perhaps psychology is beginning to break 
away from the mechanistic determinism which has so often fenced 
it in. 
My consideration of the subject assigned must necessarily be 
from a point of view within psychology which seems to me most 
intrinsically reasonable.: I shall not, therefore, discuss in eclectic 


*To be presented in a symposium on ‘‘ Ethical Relativity in the Light 
of Recent Developments in Social Science’’ at the meeting of the American 
Philosophical Association, Eastern Division, December 28, 1955. 

1I wish to express again my profound indebtedness to the late Adelbert 
Ames, Jr., for stimulating discussion around this subject and for memoranda 
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fashion the way the subject could be handled by different ‘‘schools”’ 
of psychology. 
In order to understand the function of morality and of ethical 
systems in operation, we must approach the subject the way we 
must approach any other aspect of man’s living—from the per. 
sonal behavior center of an individual who is experiencing and 
behaving in the concreteness of here and now situations. 


Some TENETs OF TRANSACTIONAL PSYCHOLOGY 


In order to give us a toe-hold on our main problem, it is neces- 
sary to sketch here very briefly some of the formulations of trans- 
actional psychology itself.2 Most of these formulations can, we 
believe, be demonstrated in the psychological laboratory. They 
stem from our consideration of the nature of perception—a process 
of human behavior somewhat amenable to research and a problem 
area which, if we throw away some traditional blinders, plunges 
us at once into the nature of human experience in general. 

Perception, according to this view, is a prognostic directive 
for purposeful action—not a ‘‘subjective’’ reaction to an ‘‘objec- 
tive’’ given whether the ‘‘given’’ be an ‘‘object,’’ a person, or a 
verbal symbol. The significance of any sensory impingement, of 
any ‘‘given’’ from the environment, stems from what an indi- 
vidual learns from his past experience in carrying out his purpose- 
ful behavior. Every perception, then, involves some degree of 
probability, some bet that what is ‘‘out there’’ corresponds to what 
we assume is ‘‘out there.’’ Our perceptions of objects, people, 
symbols, ideologies, are all, in part, our own creations in that we 
view them from our own unique personal behavioral centers ac- 
cording to our own purposes. 

From the transactional point of view, all that an individual 
can be aware of is his own interpretation of the importance to him 
of his on-going behavioral situation in terms of the significances of 
prior behavioral situations. ‘‘Significance’’ is sensed in terms of 
experiencing the consequences of action intended to preserve 
physical well being, to insure the repetition of previously satis- 
fying experiences, or to enhance the value satisfaction potentially 


he wrote on many of the topics considered here. I am also indebted to my 
former Princeton colleague, Dr. F. P. Kilpatrick, for communion on the sub- 
ject of constancy. 

2 Further discussion will be found in the author’s The ‘‘Why’’ of Man’s 
Experience (New York: Macmillan, 1950) and ‘‘The Qualities of Being 
Human,’’ American Quarterly, Spring 1954, pp. 3-18. More technical papers 
concerning both theory and experimental research can be found in F. P. 
Kilpatrick (ed.), Human Behavior from the Transactional Point of View, 1952. 
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available from a situation. If our purposes are such that we might 
make use of any object, person, or symbol, or if any of these 
threaten our well-being, we take account of their possible use or 
their sequential significance to us. The sequential significance 
of some objects, people, or symbols in our field of potential ex- 
perience may be of the greatest importance to us, while others may 
be trivial or of no importance whatever. Our awareness is like an 
enveloping aura protecting us and directing our purposeful action. 

The significance of an object, a person, a symbol, or an ethical 
standard is identical from time to time—remains constant—only 
when it has the same sequential significance to us for carrying out 
the same purposes and is in the same functional position relative 
to our behavioral center.2 We can carry out our purposes only 
because of the constancy we assign to our ‘‘objective’’ worlds. 
Constancy therefore refers to the relative continuation of condi- 
tions that enable us to carry out our purposes. It does not refer 
to objective characteristics themselves. 

The degree of our sense of reality of our objective world is 
based on this constancy—not in constancy for constancy’s sake 
but because constancy insures a higher probability for effective 
purposeful action. This belief is, of course, supported by the com- 
monly shared aspects of our personal objective worlds. It is per- 
haps because of the high probability of the conceptually abstracted 
scientific world of objects that we think of this world as the ul- 
timately real. 

In order to get a greater degree of constancy and repeatability 
in the universe, man introduces artifacts which have definite 
specifications built in. A major aim of scientific endeavor is to 
humanize, not to conquer, an essentially neutral nature and thereby 
to increase the reliability with which one event of some con- 
sequence to man in carrying out his purposes will follow another 
event involving some specified human participation. In order to 
get a greater degree of constancy in his social life, man creates rules 
of the game, he introduces mores, rituals, customs, laws, standards. 
‘‘Culture’’ is essentially a common pattern of learned significances. 


3The word ‘‘stimulus’’? has meaning only in the sense of referring to 
some constancy experienced in the here and now, associated with some im- 
pingement which has significance only in terms of potential action relevant to 
experiencing intended consequences. The word can only be used as referring 
to something ‘‘real’’ and ‘‘objective’’ in traditional psychology because 
experiments are so deliberately arranged that no change in the prognostic sig- 
nificance of the ‘‘stimulus-datum’’ is permitted. A ‘‘stimulus’’ is only an 
occasion for a prognosis. Unless placed in such a behavioral context, the 
word can be a misleading abstraction. 
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If a person has to pay primary attention to the impingements 
of the here and now in trying to figure out how to do something 
by taking into account the potential significances around him, he 
is less able to be aware of those constancies that operate irrespec- 
tive of space and time and that furnish the standards of what to 
do something for anyway. The latter—value inquiry—seems to 
involve very different processes than those we describe as ‘‘intel- 
lectual,’’ ‘‘rational,’’ or ‘‘logical’’ and which we put to use in 
common sense and in scientific method. Value inquiry—which 
aims to give us an understanding of the here and now in terms 
of more inclusive constants in our total reality—seems better 
described by such words as ‘‘meditation,’’ ‘‘contemplation,’’ ‘‘com- 
munion,’’ or ‘‘prayer.’’ Freedom from here and now pressures 
and demands is essential for value inquiry. 

In using the word ‘‘inquiry,’’ I am, of course, implying that 
a characteristic of human beings is their capacity to choose. From 
the transactional point of view, the process of choice involves a 
conscious weighing by a unique person in a unique behavioral 
situation in a universe where the future is undetermined. This 
awareness is to be differentiated from those weighing processes 
constantly involved on the unconscious level. These weighings are 
brought about by some obstacle or frustration encountered. The 
individual alone is responsible for his selection. Choice—as a 
process—further involves the initiation by action of some sequential 
events that will lead to the consequences desired, together with the 
registered effect of the occurrences that follow action. Choice is, 
of course, not entirely ‘‘free’’ but limited to certain alternatives 
that appear to be relevant to the situation. And the causal role 
a person plays in determining the choice he makes—his degree of 
responsibility—depends upon the extent of the various signifi- 
eances he takes into account or orchestrates in formulating his 
judgment. Individuals, then, as ‘‘causal’’ factors have, we say, 
a responsibility to behave to the best of their abilities. If they 
are sufficiently sensitized to their consciences, they do not need to 
make choices. But most of us, most of the time, seem faced by 
obstacles or frustrations of one kind or another that bubble into 
awareness and call for decision. 

Since perception involves such a high degree of probability and 
since we must, nevertheless, act on the basis of some assumed 
constancies if we are to carry on at all in life, it is a characteristic 
of man that he develops what we call ‘‘faith.’’ Faith appears to 
play a role in living when we experience a lack of surety concern- 
ing the present, when we are unable to accept the past, or when we 
are apprehensive about the future—all conditions where our sense 
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of the reliabilities of some constancies is shaken. St. Paul’s analy- 
sis that ‘‘faith is the substance of things hoped for; the evidence of 
things not seen’’ can perhaps be rephrased, if less eloquently, by 
saying that faith is a matter of hanging on to certain constancies 
in our own reality systems. Faith is a value sense of the worth- 
whileness of a reality system which transcends the boundary of 
time with whatever vicissitudes the present may hold. 

Such, in brief, are some of the aspects of experience except for 
which human experience would not be what it is. Experience, 
then, has implicated within it: some impingements from the en- 
vironment, physiological sensory processes, learned significances 
that have somehow become registered in us from the consequences 
of our past action, assumptions of constancy concerning both in- 
organic and organic events, choice, purposeful action, value satis- 
faction, some degree of faith. All of these aspects are interde- 
pendent. Hence, as any philosopher recognizes, we have borrowed 
the term ‘‘transaction’’ from Dewey and Bentley to describe ex- 
perience in an attempt to rid ourselves of a universe bifurcated 
into ‘‘subjective’’ and ‘‘objective,’’ and to avoid the oversimplifica- 
tion that comes from regarding different aspects of experience as 
discrete. 


Our SENSE OF WHaT Is REAL 


Before we can fully proceed with the problem of ethical rela- 
tivity from the transactional view, we must squarely face the 
question of what ‘‘reality’’ is anyway. For we cannot pretend 
to have a workable psychology unless we account for the observable 
fact that values are just as ‘‘real’’ as mountains, chairs, or auto- 
mobiles for a behaving individual. 

Although ‘‘reality’’ is ineffable in the last analysis, from the 
transactional view of a non-bifurcated world, reality includes all 
of the phenomena involved in the on-going process of living. 

It may be useful to differentiate between different aspects of 
reality. First, there are those significances we are aware of and 
that we take into account from our personal, operational behavior 
centers. Such awarenesses are uniquely individual because of the 
uniqueness of every person and of every behavioral situation. 
These personal significances can be shared by others only to the 
extent that others have participated in the same circumstances for 
the same purposes. Second, we have significances we are aware of 
and take into account by means of conceptualized abstractions re- 
ferred to by words or symbols. These may be brought to the focus 
of attention by certain conditions or may be recalled or referred to 
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whenever we care to. Examples would be our scientific formula- 
tions, maps, historical events, legal, ethical, and religious systems, 
They are common for many people whatever their purposes. Be- 
cause such abstractions refer to repeatable and non-emergent ag- 
pects of reality and because they can be communicated, can become 
universal, and can be experienced by everyone, they do not play 
the same role as the non-bifureated significances experienced by a 
behaving person carrying out his purposes from his unique be- 
havioral center. Finally, we can differentiate abstractions that 
can be felt, hardly conceptualized, such as aesthetic or religious 
experiences we may share and that are represented in various 
symbolic forms. 

All of these aspects of reality can be negated if there is sharp 
and consistent lack of correspondence between them and the con- 
sequences of purposeful action with respect to them. But negation 
of our unique personal realities is sensed very differently than a 
negation of our abstracted realities. The death of a family mem- 
ber or close friend requires a kind of faith to sustain us that is not 
at all required if the laws of Newtonian physics are upset. 

If we feel that other people are responsible for negating our 
personal reality, we may blame them, fear them, or have nothing 
more to do with them unless we have the infinite compassion of a 
saint. If our social group negates our reality, we may become 
anti-social, revolutionary, or try other group affiliations. Words, 
agreements, customs, laws, or assemblies are all viable insofar as 
they enable people to participate effectively in carrying out their 
purposes. What really matters is what people can do with these 
abstractions. If they cannot act usefully with them, there is only 
play-acting which is sooner or later recognized as such and thrown 
over. If impersonal forces of nature negate our reality, we may 
become afraid or fatalistic. If our own behavior negates our 
reality, we may develop inferiorities or begin to hate ourselves. 

Irrespective of the causes of such negation, the effect is to 
disrupt our stable form-worlds and to produce a lack of surety, 
an apprehension, a personal doubt concerning the reality of our 
own reality system. And under such circumstances we may and 
ean turn to the aspect of reality differentiated above which is not 
so subject to negation, is commonly shared by others, can be com- 
municated and recalled, and seems therefore to have a greater 
validity for us—the abstracted aspects of reality represented by our 
conceptual knowledge of science, history, ethics, or religion. This 
reality of abstracted forms thus plays or can play an indispensable 
role in seeing us through breakdowns in our personal reality sys- 
tems by transcending them. Yet these abstracted realities are, in 
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the last analysis, no true substitute for our unique personal 
realities. For, among other things, the abstracted realities are 
relatively absolute and determined, cannot take account of the 
contingencies of specific situations in on-going life, and do not 
emphasize the dignity and sacredness of the individual and permit 
him fully to exercise his capacity for choice and the personal re- 
sponsibility concomitant with choice. 

And yet all of us sometimes and some of us all the time may 
substitute this reality of abstracted forms for a more personal, 
ineffable reality in order to avoid the obstacles and uncertainties 
of living. They give us a sense of security. But, at the same time, 
they deprive us of our opportunity to develop and emerge. It is 
only through the experience of encountering negations of our per- 
sonal realities that we can develop and emerge as individuals. 

But paradoxically enough and important in our understand- 
ing of the function of ethics, it is generally only by making use of 
abstracted aspects of reality that we can overcome these negations 
of our personal realities. We do this, of course, by deliberately 
making ourselves aware of certain aspects of abstracted realities 
potentially relevant to the problem that confronts us. We ac- 
complish this through inquiry, examination, experimentation, con- 
templation, or prayer. We are seeking to discover through these 
~ abstracted realities—represented by the wisdom of the ages or by 
contemporaries we believe in—the reasons for the inadequacies in 
our personal reality systems so we can alter them, encompass more 
significances, and emerge to more effective and profound reality 
systems for our own operational use. 

The degree to which we crave some stable significance varies, 
of course, with their importance to our present well-being or its 
enhancement. In seeking out these relevant aspects of abstracted 
realities, we make them real for us only by using them as the basis 
for our own choice and action in specific undetermined situations. 
We experience what they refer to; we do not simply recall them 
intellectually. These abstracted realities we seek, many of which 
we call ‘‘values,’’ are, then, not real for us in their own right but 
are real only when they are operative in concrete situations. And 
in the context of the concreteness of personal behavior they are 
indispensable realities. 

If there is not continued value satisfaction derived from the 
constancies in our personal reality systems, then those reality 
systems collapse. And it seems to be the desire of human beings 
to continue or to enhance the value satisfaction of living that gives 
the urge to put order into disorder, even though, of course, the 
process of putting order into disorder is an abstraction which the 
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individual who is putting the order into disorder is generally 
unaware of. Apparently a most basic want and responsibility of 


life is the urge to preserve reality and to continue this reality in an 
ever-changing cosmos. 


UNIVERSAL STANDARDS AND UNIQUE EXPERIENCES 


Since each individual is a unique organism with his own unique 
form-world, since behavioral situations are unique, and since on- 
going events are seldom completely determined, there is almost an 
infinity of different personal realities. At the same time, however, 
because of certain basic characteristics similar to nearly all human 
beings, certain similar significances which behavioral situations 
have for them, together with certain repeatable significances in 
their environments and certain similarities in their past experi- 
ences, there are also many universal standards or universal aspects 
of reality. The two are, moreover, interdependent: the more 
universal aspects cannot exist if the more unique aspects do not 
exist. And there would be little significance to any unique ex- 
perience in the here and now unless there were some universal 
standards against which to evaluate it. 

The maintenance of already existing universal forms, or their 
ordered change under ever-changing conditions, is thus apparently 
essential for full satisfaction. Such maintenance of forms varies 
from taking care of our bodies to educating the young and preserv- 
ing social, ethical, or religious standards. By his own choice and 
behavior every individual can affect—for better or for worse—the 
universal significances of his own form-world and the significances 
these may have to others. And because of the diversity of condi- 
tions, both between and within cultures, under which significant 
forms are maintained by individuals and groups, the perpetuation 
or ordered change of forms becomes a somewhat different re- 
sponsibility for every individual and for every social group. 

If an individual through his own responsible action is able 
to increase or enhance some already existing universal form, we 
call him ‘‘creative’’—his uniqueness has become more universal; 
in religious terms he has related immanence with transcendence 
and become one with God. From the transactional point of view, 
creativity and the maintenance of form are both aspects of the 
same process of orchestration. And even though we may not be 
individuals who could be called ‘‘creative,’’ each of us in our 
transactions of living seems in a small way to be trying to make 
the immanent transcendent, trying to operate in situations so the 


consequences of carrying out our purposes will maintain, confirm, 
or enhance our reality. 
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THE DIVERGENCE AND CONVERGENCE OF ETHICAL BEHAVIOR 


We have tried here to show that the form-world which each 
individual develops in the course of his living is for him a reality 
—the only reality he knows. Unless this picture is clear, we will 
fail to see (1) that our awareness of our environment, including 
our social environment, is only a prognosis, an assumed form 
which, however, we must generally adhere to; (2) that we put 
order into the disorder of a non-repetitive universe by creating 
forms which provide for repetition and predictability and that we 
must generally adhere to; and (3) that in our social relations it is 
generally some socio-ethical form of behavior which makes it pos- 
sible for any individual to guess how other people will behave and 
enable them to guess how he will behave. It is essential to under- 
stand this if we are to know to what extent conformity is desirable 
and when it should and should not be imposed. 

If we fall into the common error of bifurcating the world into 
objective and subjective, then we are likely to assume falsely that 
both individuals and ‘‘objects’’ exist out there in their own right 
with all significances inherent in them. We will then be dealing 
with abstracted, mechanical individuals whom we ean, to be sure, 
count, test, and classify as we do in the military. But we shall 
be denying ourselves and others any true social relationship with 
full-bodied individuals who are striving in the face of uncertainties 
and bolstered by faith as they make choices for which they are 
uniquely responsible in order to maintain or enhance a reality that 
will provide them a value satisfaction in living. All true social 
relationships are based on unabstracted realities. Any sense of 
real participation with others is based on the unabstracted together- 
ness of people where there is the possibility of mutual creative 
flow from form, of experiencing new consequences, new value 
satisfactions. 

Furthermore, the Self, the ‘‘I’’, appears to be a reality only 
in transactional relationships in which, for human beings, other 
people are so crucially important. Our own significance seems to 
be determined in large part by the organisms and persons to whom 
we ourselves are significant. Hence we can never point to the ‘‘I’’, 
can never isolate it in time and space. Nor can we ever really 
“‘lose’’ it. The admonition of the prophets that one must ‘‘lose 
oneself’’ to ‘‘find oneself’’ or to experience God and reality makes 
Sense, and eminent sense, only if we interpret it as meaning to rid 
oneself of those abstracted aspects which may be thwarting our 
personal participation in events from our own operational centers. 
Much of the recent criticism of fixed forms of psychoanalysis from 
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psychiatrists themselves seems to be saying that certain intellectual 
abstractions concerning the Self—and the concentration of the 
patient’s awareness on these abstractions—are inimical to re 
covery and self-development. 

There has been an understandable tendency on the part of 
ethnologists and psychologists in recent years to examine the dif. 
ferences between cultures and between individuals within a culture, 
The results have been most important. But this emphasis has, | 
think, tended to obscure the similarities human beings have as 
human beings which are imbedded in their chromosome structure 
and which must be borne very much in mind if we are to under. 
stand the function of ethical systems irrespective of their diverge 
forms and specifications. Some of these similarities we have al- 
ready referred to: man’s desire to participate in the creation of 
value satisfactions which will enrich the quality of his experience; 
man’s capacity to choose; man’s ability to sustain himself through 
obstacles and adversities with symbols and meanings of faith; 
man’s creativity. In addition we should mention some of the 
more elemental similarities: the life cycle most of us go through 
of puberty, mating, having children, growing old, dying. Each 
stage of this process seems to call forth in any culture a complex 
of ethical standards and rituals. Further, human beings face 
uncertainties that are more or less similar: sickness and disease, 
the elements, thwarted ambitions, ete. 

No matter how diverse the social and ethical standards may 
be that mankind has developed through the ages and in various 
cultural groups and sub-groups, they are all ultimately attempts to 
increase the possibility of gaining greater satisfaction in living. 
And human living—as such—has, I believe, similar psychological 
aspects due to the similarities we have as human beings. 

Established ethical principles as abstracted realities com- 
municated from generation to generation provide the constancy 
and the repeatability essential for the sharing of significances. 
Since they are subject to recall they can become substantive aspects 
of faith when our personal realities are upset. In the diverse 
occasions of living where the determined of the past merges with 
the undetermined of the future, they serve as a compass that gives 
an unanalyzed integration to our purposes. Furthermore, ethical 
standards frequently provide criteria which we unconsciously use 
as guides of what significances to take into account. 

It is little wonder, then, that we find people everywhere reach- 
ing for certain universals, certain ultimates which seem opera- 
tionally so similar when their function is understood. An example 
might be man’s age-old search for God with all the forms of deity 
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or supernatural power this search has brought forth. Certain con- 
ditions characteristic of human living would seem not only to ac- 
count for this search but to be necessary for it: man’s frustrations, 
disappointments, and agonies; man’s capacity to seek through 
inquiry or contemplation those future conditions that might 
mitigate or resolve his problems; man’s capacity to act—in other 
ways, symbolically—to bring about the conditions he believes will 
alter his reality to his benefit. If ‘‘God’’ becomes a static abstrac- 
tion, he can never be experienced; if ‘‘God’’ is a process he may 
be occasionally experienced. But the conditions for this ex- 
periencing are, to repeat, characteristically human and are neces- 
sary conditions. 

Transactional psychology would, of course, be with those who 
urge a culturai pluralism. It would also give support to those 
great ethical systems which urge in different words that we do unto 
others as we would have others do unto us. For it would appear 
that the morality of any human action is to be judged in terms of 
the extent to which it takes account of the purposes of all others 
who might be affected by it. This form of neo-pragmatism—where 
action that appears to be most effective in the long run also ap- 
pears to be most ethical—may be considerably speeded up by 
modern artifacts which are accelerating man’s convergence on 
man. They may hasten the day when we shall all find it easier 
to experience in our own behavior what our ethical abstractions 
refer to and thus enable us to use these abstractions in our diverse 
and unique personal and cultural ways while still being faithful to 
the abstractions themselves, merging our individual realities with 
universal realities. 


HapDLEY CANTRIL 
PRINCETON UNIVERSITY 
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A Philosophy of the Real and the Possible. Harry Topp CostELLo. 
New York: Columbia University Press, 1954. 153 pp. (Wood- 
bridge Lectures, Delivered at Columbia University, Number 
Four.) $2.75. 


At the beginning of the first of these five Woodbridge Lectures, 
Professor Costello warns his readers that, as he goes, he may 
“reminisce a bit’’; and he indeed does so, very interestingly, 
throughout the book. This reviewer is thereby tempted into a bit 
of reminiscing of his own, to the effect that when many years ago 
he was Royce’s assistant in his logic course, he found, among the 
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papers he had to read and grade, one by a tall and in those days 
lanky student, named Costello, which by its quality and documen. 
tation stood out from all the rest and got promptly marked ‘‘A.” 

Such was the beginning of the respect entertained by this re. 
viewer for the scholarship and the penetrating and independent 
intellect of the author of the present fourth series of the Wood- 
bridge Lectures. More than once, at meetings of the American 
Philosophical Association in later years, occasion has arisen to 
admire and envy Costello’s remarkable ability to follow the mean. 
derings of some long, confused, and tedious discussion, and to come 
up at the end with a clear and concise statement of whatever of 
value each participant had contributed. 

The present five lectures do not offer a sustained argument or 
a methodically outlined Weltanschauung, but rather a running 
commentary on a variety of the philosophical doctrines that have 
emerged and attracted adherents since the turn of the century. 
Costello’s comments, however,—spiced here and there with anec- 
dotes concerning some of the eminent philosophers with whom he 
has come in contact, as well as with humorous stories having a 
philosophical point,—do give the reader a pretty good idea of what 
the universe and man look like as seen through the eyes of Costello’s 
highly sophisticated common sense, with its gift for asking philo- 
sophically embarrassing questions at the right places. 

The first lecture, entitled ‘‘The Situation,’’ brings up a number 
of these, concerning perceptions, possibilities, negative facts, and 
the mind’s capacity to deal not merely with actualities but also, 
and characteristically, with possibilities. In the second lecture, 
‘‘Systems,’’ Costello comments on symbolic logic, on the number 
system, the arithmetical continuum, measurement, the representa- 
tion of lengths by pairs of numbers, and definition by extensive 
abstraction. He argues, as against the Positivists’ contention that 
logical reasoning is analysis, that ‘‘synthesis is found throughout 
all mathematics,’’ that ‘‘deduction . . . is, first of all, imaginative 
creative synthesis,’’ and that ‘‘a mathematical system is a typical 
and key sample of ‘emergent evolution.’ ”’ 

The third lecture concerns Perception. Costello holds that, in 
perception, he knows the physical world directly, not an image or 
symbol of it. He does not, however, explicate the meaning he 
attaches to that ticklish adverb; and it is a question whether the 
notion of ‘‘objective ambiguity,’’ which he introduces to account 
for illusions of perception, does not just bring back, under an alibi, 
perception as a process in part indirect; for the notion of ‘‘ob- 
jective ambiguity’’ postulates, on the one hand, that which has the 
ambiguity, and on the other, the several interpretations which we 
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may pin upon it, and without one or another of which, we do not 
have perception but merely sensations. That most of our percep- 
tions are not illusional does not mean that perception is not inter- 
pretation of appearances, but only that our interpretation of them 
is correct in most cases. 

The central thought of lecture 4, ‘‘ Possibilities,’’ is that ‘‘Mind 
is superposed upon physical organisms transacting business with 
their environment. . . . Mind looks before and after. Mind lives 
in an environment of possibilities, seeing more than the physical 
eye can see.’” The possibilities meant by Costello include impos- 
sibilities, ie., things it is possible to conceive, but that are actually 
impossible. He refers to Royce, James, and Santayana as having 
shaped his views on possibility, and comments on certain other 
philosophers—S. Alexander, Whitehead, F. H. Bradley, Gilson. 

The last of the lectures concerns ‘‘Values.’’ Costello brings up 
the subject of Time, endorsing James’ conception of the ‘‘specious 
present’’—as against the strictly punctual present of mathematical 
physics—and leading up to Bergson and the question of free will, 
which Costello strangely regards as turning on whether there is 
psychical causation. Remarking that Dewey took time still more 
seriously than Bergson, Costello passes to some anecdotes about 
Dewey, to comments on his educational theories, and to criticisms 
‘of his experimentalistic conception of democracy and of his con- 
ception of intelligence as essentially problem-solving rather than, 
properly, as system-building. Then follow brief characterizations 
of Costello’s viewpoint on aesthetics and on moral and religious 
values, and remarks on some of the conceptions of God which phi- 
losophers have entertained. Immediately after this fifth lecture 
is reprinted, appropriately, the essay, ‘‘The Naturalism of Fred- 
erick Woodbridge,’’ which Costello contributed in 1944 to the vol- 
ume, Naturalism and the Human Spirit, edited by Y. H. Krikorian. 

These entertaining, stimulating, original, and at times slightly 
irritating Woodbridge Lectures are a credit both to their author 
and to the good judgment of the Committee which invited Harry 
Todd Costello to deliver them. 


C. J. Ducasse 
Brown UNIVERSITY 


Existenzialismus und Rechtswissenschaft. Gzrora Conn. Basel: 
Kommissionsverlag Helbing & Lichtenhahn, 1955. 199 pp. 


The aim of this book, the author says, is to do away with 
Begriffsjurisprudenz and present day Rechtswissenschaft; and to 
uphold in their place a new conception of jurisprudence which 
recognizes the individual case at law as the source and validation 
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of all legality. Over forty years ago the author developed a gimi- 
lar thesis in the field of ethics, and since that time this line of 
thought has been greatly extended by the existentialists. 

Begriffsjurisprudenz is the view that law (Recht) derives en. 
tirely from norms, statutes, precedents, and their systematization, 
so that the legal status of any particular case is determined by its 
place in the system. All the court has to do is to subsume the 
particular case under a general rule or law. Cohn, who is a 
member of the Permanent Court of Arbitration in The Hague, 
opposes this conception on philosophical, scientific, and practical 
grounds. In the first place, matters to be adjudicated are too 
complex and unforeseeable to be determined in advance by law- 
makers; in this sense, one might say, existence precedes essence. 
The elaboration of jurisprudence into the semblance of a deduc- 
tive system, analogous to mathematics, results in a pseudo-science, 
for the application of statutes, when not a superficial tautology, is 
usually a compromise, and aspects of the concrete case which do 
not fit into the general pattern tend to be overlooked. This for- 
malism also lends itself to endless exegesis and quibbling. Worst 
of all, when viewed as the realization of an abstract law, a living 
issue becomes colorless: complexities recede, motives grow cold, and 
the zeal to combat injustice, always tied to the concrete situation, 
decorously melts away. Instead of deciding a case on its merits 
the judge can dispassionately classify it. 

Cohn’s own view is the converse of Begriffsjurisprudenz. Le- 
gality and justice do not derive from statutes and precedents but 
are embedded in the individual case. ‘‘The task of the courts is 
not to carry out the laws, but to discover justice ever anew in 
particular bits of human history’’ (p. 175). In coming to a de- 
cision, of course, the judge will take into consideration the law- 
makers’ concern for justice in general, for national interests and 
social progress, but will take the law-makers’ statutes as guides to 
his decision, not as binding rules. It is true that legislation sets 
up certain definite limits—the judge, for example, cannot impose 
greater penalties than the law allows—yet in principle he must be 
given a free hand, even though his decision should contradict 
statutory law. This is because he has been assigned a task which 
the law-makers themselves could not possibly accomplish, that of 
finding justice in a particular case; and because justice is some- 
thing altogether different from consistency with previously estab- 
lished norms, and can be discovered only by an independent, em- 
pirical investigation of the facts. 

But does not Cohn’s conception, while weakening the authority 
of the legislature, confer too much power on the judge, who may 
well be a Jeffreys? What assurance can be given that law will be 
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universal, equal, and impartial, and decisions regular and foresee- 
able? And is it not absurd or dangerous to talk of doing away 
with Begriffsjurisprudenz, which is asserted to be the basis of most 
legal activity today? 

Cohn’s answers to these questions are often interesting. He 
denies that universality and equality of laws as they are adminis- 
tered gives any adequate protection against caprice and unpleasant 
surprises, and claims that at the very peak of Nazi terror, the 
Rechtswissenschaft announced with fanfare that ‘‘the new legal 
situation corresponded to the letter and spirit of the laws.’’ With- 
out an alert sense for injustice, which derives from a close concern 
with concrete cases, statutory laws, legal textbooks, and citation of 
precedents are mere scraps of paper, or even worse, for in clever 
hands they lend themselves to all sorts of twists and deformations. 
Less one-sided and more sound is Cohn’s insistence that, whatever 
the legal importance of equality and consistency may be, justice 
is not equivalent to equality and consistency. The devil, Scheler 
once said, also has his consistency. 

Impartiality is essential to justice, but the last way to get it is 
to look in the other direction. Cohn would strip the goddess of 
justice of her blindfold first, and then of her scales and sword. 
Human motives and deserts are not to be weighed in a simple bal- 
ance, and can be ascertained only with the keenest vision of fact 
and nuance. The assurance of impartiality is not provided by the 
equating of your case with other cases under a neutral law, but by 
the judge’s reputation for thoroughness, fairmindedness, and sagac- 
ity, and by a tradition of legal judgments which are as free as 
possible from political or class bias and intrigue, and from the 
influence of a sensation-seeking press. The judge, accordingly, 
should be chosen, not for his knowledge of statutes and precedents, 
but for his wide practical experience and training, especially in 
the area where he is expected to make decisions. He must also be 
associated on a panel with at least two other judges, who are also 
men of long experience and training, and will be surrounded by a 
group of specialists, child psychologists, psychiatrists, sociologists 
—specialists of various kinds, depending on the nature of the case. 
And if it is asked how the judge can make a decision out of the 
blue, without relying on statutes or precedents, Cohn’s answer is 
that he can make use of the scientific method of ‘‘trial and error,’’ 
as is the well-tried practice of international and labor arbitration, 
and in the area of recidivism and juvenile delinquency. 

The purpose of criminal law, after all, is not to provide a con- 
sistent scheme of punishments, but to do away with crime. Ac- 
tually, punishment is not an end, but a means, and in view of re- 
cent experimental evidence, a very questionable deterrent. Danish 
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criminal law for Greenland of 1954 does not provide for punish. 
ments, but speaks of ‘‘arrangements’’—warnings, money payments, 
ete.—designed to discourage and eliminate crime. The prospect 
of a legal science, built up on sociology, economics, psychology, ete., 
in view of modern developments, is not at all fantastic. First of 
all there is a need for statistics. Something is known about re. 
cidivists, but practically nothing as to how decisions in civil cages 
have worked out. In this connection Cohn makes the engaging 
point, which he says he means to study further, that the Anglo. 
American meticulous investigation of precedents may represent a 
preliminary stage of a science of law. Throughout the book, of 
course, he has been thinking of Continental law, and much of what 
he says clearly does not apply to the American scene. He admits 
that replacing Rechtswissenschaft by a pragmatic science of law, 
with the aim of eliminating crime, would be disruptive, but points 
out that Christians have adjusted themselves to the disappearance 
of the long-cherished science of theology, and that it is no longer 
considered necessary to religious belief or practice. Rechtswissen- 
schaft would not long be mourned. 

If the opinion of a non-specialist in this area is of any value, 
we might argue that precedents, at least in American practice, do 
not so much bind the judge as provide him with—often competing 
—data and frames of reference. Cardozo says that the judge 
‘‘must extract from the precedents the underlying principle, the 
ratio decidendi; he must then determine the path or direction along 
which the principle is to move and develop,’’ which may be either 
philosophical, historical, traditional, or sociological. We can agree 
with Cohn that the uniqueness of the individual case is crucial, and 
that unrestricted investigation by sociologists, psychologists, and 
other experts is needed. The ideal of equal punishment for equal 
offenses probably has to be sacrificed. The aim of replacing prece- 
dents by statistics exhibiting the success of decisions and policies 
tried out in the past, wherever it is possible, seems wholesome. 

V. J. McG 


New York City 


Psychoanalysis and the Unity of Science. ELst FRENKEL-BRUNS- 
wik. Proceedings of the American Academy of Arts and Sci- 
ences, vol. 80, pp. 271-350. [Boston: The Academy, 1954] 
(Contributions to the Analysis and Synthesis of Knowledge. 
Published in cooperation with the Institute for the Unity of 
Science. ) 


This monograph is not really about the so-called unity of sti- 
ence but about the relations between ‘‘concept and fact, ... 
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theory and observation, in psychoanalytic theory.’’ Professor 
Frenkel-Brunswik, herself a distinguished social psychologist, 
presents the case for psychoanalysis, against its methodological 
critics. In the past most of these charges came, and some sporadi- 
eally still come, from the psychological laboratory. Her real 
topic is thus the relation between experimental psychology and 
psychoanalysis. She believes that those charges acquire their 
specious plausibility from two sources, ‘‘a vaguely anti-theoretical 
attitude’? and an ‘‘overly narrow interpretation of .. . opera- 
tionism.’’ Broadly speaking, I agree with the diagnosis. As 
to attitudes, though, I think we had better not expect too much. 
The combination in one person of all the skills and traits needed 
to make a good experimentalist, a good clinician, and a good theo- 
retician (in any field) is exceedingly rare; and everyone tends to 
rationalize his shortcomings. Some of the grumbling and sniping 
(on both sides) will therefore probably continue, despite the fact 
that virtually all leading experimentalists are by now very sympa- 
thetic to psychoanalysis and even despite such irenic efforts as 
Frenkel’s (and, incidentally, my own). As to the second source, 
the crude and narrow ‘‘operationism,’’ which for a while spell- 
bound the experimentalists in an understandable and perhaps even 
wholesome reaction formation, is indeed disastrous (in any field). 


For the past I thus agree completely. For the present and future, 


I agree that psychoanalysis has a secure abode in the house of what 
Frenkel calls ‘‘scientific empiricism.’’ But I cannot always accept 
her reading of the various refinements which have brought about 
this state of affairs or the further reforms which she gently urges. 
Nor is her account of these matters the only one to which I would 
send a graduate student in philosophy; for Frenkel, quite under- 
standably in view of her background and her professional pre- 
occupation, still speaks the language of the Vienna Circle, or, per- 
haps, that of the more rigid among its survivors. I select one 
point to exemplify my reservations. First, though, I want to say 
quite emphatically that by and large this little book is very reason- 
able. It is also very pleasantly written. In the right quarters 
(on both sides) it should do some good. 

Frenkel knows that psychoanalytic theory has many ‘‘empirical 
gaps, insufficient evidences, and related flaws,’’ that it ‘‘still re- 
mains in many respects programmatic,’’ that in addition to many 
much noticed vaguenesses and ambiguities it may even contain 
some as yet unnoticed ‘‘logical contradictions.’’ "Whether a theory 
suffering from such grave deficiencies is still worth having is a 
matter of judgment. The philosophical analyst is not a privileged 
judge. As a philosopher, he contributes only two important tru- 
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isms. First he reminds us that the judgment ought to depend on 
how great the difficulties are which any theory in the same area 
must overcome and on how well the one judged does in comparison 
with others, where doing well includes, in a delicate balance, ae. 
tual predictive success as well as controlled imagination. Next he 
insists that though these deficiencies may in some cases be the 
symptoms of methodological flaws, they do not as such permit him 
to reject a theory in principle or on methodological grounds, if this 
phrase, in principle or on methodological grounds, is taken philo- 
sophically. In a sense Frenkel knows all that; in another, she 
doesn’t. For if she did, how could she believe, as she does, that 
how hospitable—I deliberately use a vague word for a vague idea 
—a philosopher will be to psychoanalysis depends on which side 
he takes in some very technical controversies in philosophy? One 
of these controversies is about the counterfactuals. I shall use it 
to dispel the illusion. But again I should like to say first that I 
do not at all feel like blaming Frenkel for having become its victim. 
The blame falls upon those philosophers who, when they address 
scientists, purporting to help them with their very real problems, 
air before this audience their own philosophical family squabbles 
and bewilder it by creating the impression that some scientific 
theory can be ‘‘justified’’ if and only if one accepts their own 
philosophical position. Believing as I do, with Russell, that good 
philosophy has no such consequences, I suggest that the mechanism 
behind this ever recurring behavior pattern of philosophers de- 
serves some psychological attention. 

In the counterfactuals controversy all sides agree, and virtually 
all psychologists agree with them, that many crucial psychological 
concepts are, in the current sense, dispositional, i.e., that they are 
or ought to be defined and that their definientia are or will turn 
out to be ‘if-then’-compounds. Disagreement starts only when it 
comes to what some call the rational reconstruction of these (Eng- 
lish) definitions by means of a formalism. If, as some propose, 
the ‘if-then’ is represented by modal connectors, then no difficulties 
arise. The two sides Frenkel considers both reject this alternative 
because they both hold, more or less explicitly, that to introduce 
such connectors into the formalism amounts to recognizing, in the 
world, dispositions in the classical or Aristotelian sense. (Inci- 
dentally, no experimentalist, only very few psychoanalysts, and 
least of all Frenkel would countenance such dispositions.) Thus 
both sides represent the ‘if-then’ by a connective. That leads to 
a certain difficulty. At this point the issue is joined. One side 
overcomes the difficulty by representing in the formalism the 
(English) definitions of the dispositional concepts by what is tech- 
nically known as reduction pairs. The other side, clinging to what 
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is technically known as definitions in use, overcomes the difficulty 
in a different manner. The reason this side gives for its choice is 
that to admit reduction pairs amounts either to some sort of meta- 
physical realism or to admitting Aristotelian dispositions through 
the back door. This, though, is already beside my point; it is, if 
you please, an echo of a family squabble. The point is that both 
sides agree on the only matter of concern to scientists, namely, 
that the difficulty must be overcome in one way or another, since 
an adequate reconstruction must, in one way or another, reconstruct 
the dispositional concepts. Why, then, should scientists think that 
one side is more responsive to their needs than the other? Clearly, 
they shouldn’t. But I believe I understand why some do. 

Reduction pairs have a certain feature which definitions in use 
lack. In the rational reconstruction this feature represents, or so 
at least I shall grant for the sake of the argument, the openness, 
the tentativeness, and the loose ends which in practice all scientific 
definitions possess. (These are vague phrases; yet we all know 
after a fashion what they mean.) Naturally, the advocates of re- 
duction pairs point at this feature when they argue for their pro- 
posal. The question is whether this practical openness, and so on, 
needs to be represented in a rational reconstruction. The very 
name of the latter suggests that one might reasonably take the 
‘negative. The defenders of definitions in use do, as they con- 
sistently must, take this stand. There is thus further, logically 
derivative disagreement between the two sides. I say logically de- 
rivative because historically as well as in wider philosophical con- 
texts it is perhaps the primary disagreement. But this is again 
beside my point. The point is that, once more, both sides agree 
on the only matter of concern to scientists, namely, that they, the 
scientists, should and must in practice have all the latitude those 
engaging phrases, openness and so on, suggest. So I ask, once 
more, why should scientists take sides. But we understand now 
why some of them incline toward the side that seems to be more 
willing to grant them the practical latitude which they so badly 
need, particularly in such difficult areas as personality theory, but 
by no means there only. 

Professor Frenkel-Brunswik plunges for reduction pairs. But 
I had better withdraw the expression, plunging. It may to some 
suggest a degree of involvement or even partisanship which I do 
not at all find in her book. Her unconscious has already achieved 
that detachment from all technical philosophical issues which, I 
think, is also the counsel of conscious wisdom to scientists. It is 
good psychoanalytical doctrine that one should occasionally take 
a hint from one’s unconscious. 


Gustav BERGMANN 
State UNIversiry or Iowa 
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Democracy and Marxism. H. B. Mayo. With a Foreword by 
Walter Bedell Smith. New York: Oxford University Press, 
1955. xi, 364 p. $4.00. 


This book views Marxism through that dual perspective that 
the subject and the times impose, and its scholarship is edged with 
polemic. The author, a professor of political science at the Uni. 
versity of Alberta, recognizes Marx’s theoretical achievement as 
one which remains, for all its inconsistencies and eccentricities, its 
twisted arguments and audacious generalizations, as a monument 
of social thought whose abiding challenge must be met. But since 
one encounters Marxism not alone on the field of intellectual ex. 
ercise, and since our practical political life is structured by the 
consequences which the system released, scholarship must be ani- 
mated by political implications of the most crucial sort, and the 
scholar himself becomes simultaneously the propagandist pro or 
con. Professor Mayo has wittingly endeavored to play both roles 
responsibly: he has tried to state the theory in clear language, to 
disentangle and to evaluate its claims, and to counter it with a 
theory of democracy in which he believes, and which he feels to be 
opposed, on every significant point, by the system of thought and 
action he has so patiently analyzed. And though the volume is by 
no means novel, either as a study or a plea, its interpretations and 
assessments of Marxism are intelligent, informed, lucid, unhysteri- 
cal, and thorough. The first seven chapters are critical essays de- 
voted to the broad divisions of Marxist theory: dialectical material- 
ism, class-struggle, theory of revolution, the economic interpretation 
of history, and the dictatorship of the proletariat. These essays are 
reinforced by illuminating discussions of Marxism and morality, 
religion, scientific method, and the philosophy of history. Chapter 
8 presents the author’s own theory of democracy, and the final 
chapter confronts Marxism and democracy with respect to the 
major political and social problems of our age. Appended is a 
selected guide to the literature. 

Professor Mayo’s approach will be congenial to philosophers of 
an analytical temper: a large part of his work consists in an ex- 
amination of the language which Marx, Engels, Lenin, and Stalin 
employed, and in an exhibition of the tensions which result when 
one seeks to render precise the canonical vocabulary of the system. 
What emerges is the recognition that a fair amount of Marxist 
writing is ingeniously opportunistic manipulation of slogans which 
sound hard-headed and designative, but which, despite their per- 
suasiveness, are hopelessly inadequate to sustain the scientific pre- 
tensions of their employers. At the same time, most of the theo- 
retical concepts of the system are submitted to test in terms of 
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actual cases; and Professor Mayo shows how limited were the 
factual bases of Marx’s theoretical elaborations, how easy it is to 
fnd counter-instances to every ‘‘law’’ or to draw opposite, but 
equally well supported inferences from the identical information, ' 
and how the historical information which Marx and his followers 
utilized provides illustrations for, rather than confirmations of, his 

theory. One will encounter here nearly every criticism which has 

ever been leveled against Marxism, together with a number of ar- | 
guments of the author’s own manufacture, and, after reading this ' 
sober, cumulative indictment, one cannot but wonder how Marxism, 
as a theory, could possibly have survived. The reason is in part, 
I think, that Marxism is really less a theory than an option, and 
that the very features which would make a theory vulnerable to 
destructive criticism insure its strength as an option: its emotively 
forceful vocabulary and its flexible body of concepts render it 
capable of being adapted to any situation, and of incorporating 
any piece of seemingly contravening evidence as a fresh proof of 
its essential correctness. Its major theses are too loosely articu- 
lated for any simple turn of logic, however brilliant, to unseat the 
total system; and the great slogans are held together by ties at 
once more strong and more ductile than logic could provide, so } 
that the convinced Marxist may do in practice what Professor 4 
Quine argues we all might do in principle—defend any proposi- | 
tion of his system by making suitable revisions in the remainder ‘ 
of it. But at the same time, the ‘‘postulates’’ of Marxism seem 
at base obviously true (e.g., ‘‘Man must eat before he can do phi- 
losophy,’’ etc.), and so consonant with common sense that they seem 
to require no philosophical defense; while the ‘‘postulates’’ of de- 
mocracy (e.g., ‘‘ All men are equal’’) seem to make claims which 
are a good deal less obviously true, and appear, by contrast, to be i 
highly abstract and even arbitrary. Finally, Marxism, perhaps ti 
more than any competing philosophical system of comparable stat- 
ure, took itself seriously as an empirical science: it made actual 
predictions and factual diagnoses, and, if many of these failed to 
be correct, some of them did come true; the Marxist can always 
claim an empirical success, and challenge any other system to do 
as much. The opponent of Marxism is reduced either to the 
making of small critical points (to each of which the Marxist might 
conceivably assent, but, since the system as a whole is so imposing, 
no small point or collection of small points is apt to be destructive), 
or else to lobbying for an option of his own (which the Marxist can 
always dismiss as misguided). Professor Mayo avails himself of 
. each of these alternatives: he builds up a formidable arsenal of 
small points against Marxism, and he opposes it with one big 
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counter-option. But the unfortunate fact is that it will be only 
to those who subscribe to the counter-option that the small points, 
however ingeniously argued and empirically ramified, will be eon. 
vineing or even intelligible. Such a book as Mayo’s, for all its 
acuity and value, will be deemed cogent and excellent only by thoge 
whose assent, however comforting, may already be assumed. But 
those who do opt for the values of liberal democracy will find here 
a vigorous defense of their option, and a sharp and critical attack 
on their chief current opponent. 

I would, however, wish to make two criticisms. First, the book 
does not begin to touch upon Marx’s technical economic theory 
which, according to the author, ‘‘owing to its instrumental char- 
acter is not essential to the understanding of his main theories,” 
Yet many of Marx’s ‘‘main theories’’ stand almost as deductive 
consequences of his formal economics, and certainly presuppose a 
good bit of it in such a way that, apart from it, they often seem 
to be unsupported obiter dicta, random flights of social speculation. 
In many ways, Marx’s economic contribution is the solidest, most 
theoretically satisfying element of his work, and to refuse to dis- 
cuss it considerably weakens Marx’s position on many points. See- 
ondly, Mayo’s brief presentation of Hegel is simply inexcusable, 
though he felt himself limited to ‘‘paint Hegel in oversimplified 
strokes.’’ He seeks to state, in three propositions and twenty-two 
words, the ‘‘core of Hegel’s philosophy . . . stripped of the obseu- 
rity of Hegel’s thought.’’ However, one may feel about the im- 
port or profundity of Hegel’s philosophy, there is no nutshell 
capacious enough to contain it, and it is a blemish on this other- 
wise excellent work that the author should so caricature the argu- 
ments of one whom Marx regarded as ‘‘that mighty thinker’’ and 
whom Lenin valued above most materialist philosophers, as to 
make it appear that Hegel was a madman whose lunacy was ex- 
ceeded only by those who took him seriously. The relationship 
between Hegel and Marx is subtle, intricate, and essential, and if 
one is not prepared to discuss it conscientiously, one would do 
better merely to mention it as important, and go on to other 
matters. 


ARTHUR C. DANTO 
CoLUMBIA UNIVERSITY 


The Theory of the Mixed Constitution in Antiquity; a Critical 
Analysis of Polybius’ Political Ideas. Kurt von Fritz. New 
York: Columbia University Press, 1954. xiv, 490 pp. $7.50. 


This book is a rich mixture of history and political philosophy. 
There is no part of ancient thought, as the author says in his pref- 
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ace, that has had a greater influence on political theory and prac- 
tice in modern times than the theory of the mixed constitution. 
With the related ideas of a system of checks and balances and the 
separation of powers, this theory decisively influenced the shaping 
of the constitution of the United States and of the great majority 
of the constitutions adopted in western Europe in the nineteenth 
and twentieth centuries. But of late it has come under consider- 
able fire, because the doctrine of Hobbes—the most radical criti- 
cism of any theory of divided sovereignty—is finding so many ad- 
herents in our time. The examination of the theory of the mixed 
constitution in its ancient setting is therefore a matter of more 
than historical interest. 

The theory is much older than Polybius, but it has had its 
greatest influence in the form that he gave to it. As a patriotic 
Greek he sought the explanation of Roman superiority and found 
it in the excellence of their constitution, a constitution that had 
developed, without design, according to the best Greek political 
theory. What precisely was this theory that Polybius found so 
clearly exemplified in the Roman constitution? To what extent 
was his interpretation based upon historical observation and how 
much upon preconceived ideas? And how far is his analysis of 
the Roman constitution correct? The proper answer to these 
questions requires that we trace the roots of Polybius’ political 
theory in the speculations of his predecessors and in his own ex- 
periences as a statesman in the Achaean League. It requires that 
we estimate his qualities as a political analyst in his accounts of 
the constitutions of Sparta, Crete, Carthage, and above all Rome, 
where he found the best exemplification of the mixed constitution. 
Despite Polybius’ conviction that a mixed constitution is peculiarly 
stable, the Roman republic actually came to an end a little more 
than a half-century after Polybius’ death. What bearing does this 
have upon the value of his analysis and upon the alleged merits 
of the mixed constitution? These are questions that the author 
examines with a thoroughness that I believe has not before been 
approached. 

As a political theorist, Polybius does not measure up to his 
Greek predecessors, Professor von Fritz finds. Instead of trans- 
forming and refining the intellectual tools he inherited from them, 
he merely simplifies them (p. 95). His conception of the state is 
limited to the simplest terms of physical protection and survival 
(pp. 50 ff.). He tends to consider everything from the point of 
view of power relations (p. 12) and pays little or no attention to 
extra-constitutional elements (p. 9). The theory of the best con- 
stitution as a mixture in which power is evenly divided between 
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the monarchie, the aristocratic, and the democratic elements in the 
state is far too simple, and is confused also by his admission, not 
otherwise integrated into his theory, that such a state, being a 
natural growth, is liable to decline and decay (pp. 84 f.). He gees 
that the superiority of a mixed constitution lies in the checks and 
balances between its different elements, but he confines his atten. 
tion to legal institutions, ignoring the economic and social condi- 
tions that create extra-legal balances and checks (p. 122). He 
sees clearly that the fundamental purpose of a system of checks 
and balances is to assure the supremacy of law (pp. 219, 320), 
but he explains the origin of law and justice by an inconsistent 
mixture of Epicurean and Stoic ideas (pp. 54 f.). In short, 
Polybius was not an acute philosopher—a contention which I think 
no one will dispute. 

With such inadequate tools, one would expect his interpretation 
of the Roman constitution to be similarly deficient, and so it is, 
His account of the distribution of power in the Roman republic, 
though apparently lucid and precise, contains internal inconsist- 
encies, and the difficulties are increased when we compare his 
picture with the realities of Roman constitutional development. 
Polybius emphasizes the legal and ignores the factual and tradi- 
tional boundaries of this distribution of power (pp. 161 ff.). For 
instance, during the two centuries following the publication of the 
Twelve Tables in 450 B. C. the power of the Senate was progres- 
sively being reduced by constitutional devices instigated by the 
plebeians, but its actual powers were steadily increasing—a fact 
of which there is no hint in Polybius’ analysis. The description 
of the Roman state as a perfect mixture of monarchy, oligarchy, 
and democracy, in which none of the three elements can move with- 
out the concurrence of the others, is a picture with little relation 
to reality (p. 345). There was no monarchic element at all in the 
state, if one uses this term precisely; and even if one takes the 
consuls to be the monarchiec element, they cannot be said to have 
counterbalanced the power of the patricians; they were in fact 
instruments of the patrician aristocracy (p. 204). Polybius was 
right, however, in attributing to Rome a mixed constitution with 
checks and balances, if this term can be used of a mixture of oli- 
garchy and democracy only. The power of the consuls was kept 
in check by the principle of collegiality, by the restriction of their 
terms of office, by the negative powers of the tribunes of the plebs, 
and by the fact that the consuls felt and acted as members of the 
aristocracy (p. 218). What is most important, there was no au- 
thority above the law; and the recognition of this essential fact 
is the main merit of Polybius’ analysis (p. 219). 
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This brief outline of Professor von Fritz’s estimate of Polybius 
fails to do justice to the wealth of detail with which his examina- 
tion is clothed, particularly with respect to the development of the 
Roman constitution and the causes of the downfall of the republic. 
There are many highly controversial questions of Roman history 
involved here, and the experts in Roman antiquities will probably 
take issue with von Fritz on several points of his analysis; but to 
the present reviewer the account given here seems an intelligible 
and plausible reconstruction. One can only mention, again with 
approval, the many passages of political philosophy with which the 
analysis is enlightened. The author is decidedly the ‘‘friend’’ of 
the mixed constitution, that is of the system of checks and balances 
designed to maintain the supremacy of law. But he rightly sees 
that such a system must be founded on social and economic as well 
as legal institutions, and above all it must avoid the rigidity that 
paralyses action toward needed changes and reforms—a factor 
which was one of the most important contributing causes to the 
downfall of the Roman republic. ‘‘A system of checks and bal- 
ances is the more perfect according to the degree to which it leaves 
room for constant and easy shifts of power, in such a way, however, 
that the movement becomes more difficult as it approaches certain 
limits, that it can be stopped when it goes beyond an ultimate 
point, and that a certain equilibrium can then be restored by a 
renewed shifting of weights without disturbing the mechanism”’ 
(pp. 328 ff.). And he adds that the most important checks and 
balances can be provided by agencies that have no active share in 
government, ‘‘provided they have an acknowledged position within 
the law which makes it possible for them to make their influence 
felt where necessary’’ (p. 340). 

Every student of ancient thought will wish that Professor von 
Fritz had devoted more attention to the idea of a mixed constitu- 
tion before Polybius’ time; and the present reviewer, in particu- 
lar, feels that Plato’s exposition of this idea in the Laws is much 
richer than the brief sketch in this book would suggest. But the 
author warns us that he has had to exclude everything that was 
not strictly relevant to his subject; and since his subject is really 
Polybius, not the mixed constitution in antiquity, these omissions 
and deficiencies are understandable. 


GLENN R. Morrow 
UNIVERSITY OF PENNSYLVANIA 
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Political Essays. Davy Hume. Edited, with an Introduction, by 
Charles W. Hendel. New York: The Liberal Arts Pregg 


[1953]. lxiv, 166 pp. $0.75. (The Library of Liberal Arts, 
No. 34.) 


Considering the attention given to the writings of David Hume 
in present-day philosophical discussions, the Polttical Essays ap. 
pear to be suffering from far too much neglect. Hume himself 
considered these essays to be his finest achievements. It was due 
to them that he initially gained his fame and reputation in the 
Enlightenment. 

Another inexpensive edition of the Political Essays may help 
overcome the lack of concern with Hume as a political thinker, 
The present collection of eighteen of the essays exhibits in striking 
fashion how Hume carried through his original intention ‘‘to in- 
troduce the experimental Method of Reasoning into Moral Sub- 
jects.’”” At one point Hume observes, ‘‘it appears somewhat 
strange that a maxim should be true in politics which is false in 
fact’’ (‘‘Of the Independence of Parliament,’’ p. 68). Through- 
out the essays, he is constantly striving to pull political theory 
down from the clouds, by testing the claims of the theorists through 
confronting them with the facts of human history. ‘‘We must 
therefore glean up our experiments . . . from a cautious observa- 
tion of human life .. .’’ (Treatise, Introduction). And by s0 
doing, Hume demolishes various theories such as that of the origi- 
nal contract. Starting from an examination of the factors involved 
in human behavior, Hume constructs his political philosophy. 
After judicious study of the course of human history, he tries to 
develop a cautious compromise between a libertarian and an av- 
thoritarian world, searching out the advantages and disadvantages 
of each. And in this examination Hume has seen, perhaps, as 
clearly as anyone, George Orwell not excepted, the full menace of 
both the authoritarians and the libertarians, of the social con- 
servers and the social reformers. 

The present collection of the Political Essays is smaller in size 
and scope than the collection in either the Hafner or the Nelson 
series. However, by reproducing only one relevant chapter from 
the Treatise, the Hendel collection is able to include more of the 
separate political essays which Hume published than either of the 
other two collections do, though some of the essays are abridged. 
Also, the Hendel edition contains significant information, omitted 
elsewhere, about the textual changes made by Hume in various 
editions. In addition, relevant supplementary material from the 
History of England is included. 
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This edition contains as well an important introductory essay 
by Professor Hendel, interpreting the main themes of the Political 
Essays, and developing a chapter, hitherto neglected, of their in- 
fluence in the eighteenth century. 

Hendel sees the Political Essays as the constructive side of 
Hume’s thought. He may have been extremely sceptical about 
metaphysical or epistemological matters, but in the study of man 
as a moral and political animal, Hume believed that a careful study 
of the facts could lead to hypotheses, testable by further examina- 
tion of human history. The test would be in terms of experience 
and custom, rather than by working through the rational argu- 
ments that have been employed to ‘‘prove’’ various political 
theories. 

This examination of man’s political character and history, 
Hendel claims, led Hume to a crucial problem in human affairs— 
the problem of reconciling the human demands for liberty and the 
need for law and order. Hume studied this theme not in terms 
of the arguments of the libertarians or the authoritarians, but in 
terms of man’s experience. He tried to assess the effects of allow- 
ing more and more liberties, and of curbing complete state power. 
As a human being, Hume had his libertarian sympathies, and saw 
that a new stage in the history of human freedom had been reached 
in eighteenth-century England: ‘‘. . . it may justly be affirmed, 
without any danger of exaggeration, that we in this island have 
ever since [since 1688] enjoyed, if not the best system of govern- 
ment, at least the most entire system of liberty that ever was known 
amongst mankind’’ (History of England, quoted p. xli). But, as 
an observer of man’s experiments in government, Hume saw the 
disasters that had and could develop. In these terms, Hendel 
portrays the History of England as a dramatic rendition, in the 
style of Thucydides and Polybius, of Hume’s discoveries. The 
struggle for power in seventeenth-century England exhibited the 
conflict between liberty and authority. The extremes of both sides 
showed that only a balance, a limited freedom and a limited au- 
thority, could allow men to live as men, and yet live. The menace 
of the libertarians was at least as great as the evil they were trying 
tocure. Thus, the History of England, in Hendel’s interpretation, 
gains added stature, and this reading of it may explain the odd 
reception the History received, being attacked as too pro-Tory and 
as too pro- Whig. 

Perhaps the most interesting feature of Hendel’s essay is the 
concluding part on Hume’s influence as a political thinker in 
Europe and America in the eighteenth century. Hendel argues 
that Hume’s impact, especially in France where he first gained his 
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reputation as a philosophe, was due to the way he treated political 
beliefs, in terms of historical evidence. Hume extended the pene. 
trating critical spirit that was being applied to religious belief to 
the political arena, and thereby opened up a new area for human 
enlightenment. 

With regard to America, Hume had observed, ‘‘I am an Ameri. 
can in my principle and wish we could let them alone to govern 
or misgovern themselves as they see proper’’ (Letter to Baron 
Mure, 27 October 1775, quoted p. lii). Hume had personal contact 
with the American scene through his friend Benjamin Franklin, 
who wanted to bring out an American edition of the Political Es. 
says. But Hume’s important influence on the American world, as 
Hendel points out, came because the drama being played to form 
a new state involved the theme of liberty versus authority, and the 
nemesis of power. Hume’s sober analyses formed a vital part of 
the discussions out of which our government grew. Hendel in- 
cludes several most suggestive indications of Hume’s role in these 
discussions, especially among those who were worried about allow- 
ing too much liberty. 

This introductory study by Professor Hendel indicates in toto 
that if we are to appreciate fully Hume’s philosophy, we have to 
take seriously the political writings, and see them as an integral 
part of his study of human nature. They are not peripheral to 
Hume’s interests, and may well have played a more significant role 
in the history of ideas than any other side of Hume’s thought. In 
neglecting Hume as a political thinker, we may well have distorted 
our picture of Hume’s philosophical achievements. In addition 
we may have missed some of the most important insights that the 
British liberal tradition has produced. 


RicHARD H. PoPKIN 
State UNIVERSITY OF Iowa 


Brownson on Democracy and the Trend Toward Socialism. 
LAWRENCE RoEMER. New York: Philosophical Library [1953]. 
xvi, 173 pp. $3.75. 


This brief volume represents another page—perhaps but a foot- 
note—in the exposition of Orestes A. Brownson. In it, the prem- 
ises and arguments of Brownson’s political philosophy are given a 
concentration that is indeed readable, proportioned, and very 
timely. The book is an outgrowth of ideas originally composing 
the author’s doctoral dissertation at Loyola University. 

Significantly, the conjunction of ‘‘democracy’’ and ‘‘social- 
ism,’’ in the title, not only is consistent with the phrase ‘‘de- 


mocracy and its tendency toward socialism,’’ but is intended to be 
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interpreted in terms of the latter. For Brownson, and inferen- 
tially for Mr. Roemer too, the observation of literal conjunction— 
co-existence, for example—is significant only insofar as one also 
understands (what it is the claim of Brownson’s impeccable logic 
to demonstrate) that, given these two terms, not only is their 
conjunction not self-stultifying, but, moreover, their conjunction 
covers a relationship which a disinterested analysis will disclose 
as being unavoidably implicative—and which, not merely coinci- 
dentally, a wise but interested conscience ought to find disturbing. 
To be relentlessly analytic is always a duty; to be morally disturbed 
is, in this instance, timely. And it is disturbing to be told ‘‘that 
the principles producing communism are the same principles or- 
dinarily labelled Democratic,’’ and that to accept the ‘‘ principles 
formulated and accepted by the majority of Americans ... and 
to draw anything other than ultra-socialistic conclusions is to be 
irrational’ (p. xiii, Introduction). (For proof, cf. the premises 
and conclusion of Brownson’s radical 1840 piece on the ‘‘laboring 
classes. ’’) 

After giving some biographical material (ch. 1), Mr. Roemer 
launches the exposition of Brownson’s democratic critique, which 
includes a discussion of the nature, locus, and origin of political 
authority, Brownson’s review of the realities of the American 
political situation, a statement on the principles constituting the 
proper adjustments of the political and religious orders within the 
social organism, and other subjects relevant to or illustrative of 
the main argument. 

The basis of Brownson’s democratic critique is an organismic 
conception of society and the state. In Brownson’s hands, it is a 
devastating conception. But, in any hands, it is liable to be dif- 
ficult, given even the very noblest of intentions. There is the 
danger, depending on prior commitments, moods, and purpose, to 
drive on a one-way street terminating at the dead-end of some -ism. 
Our logic may indeed be impeccable, in which case our terminus is 
(logically at least) not a surpriseful event deprived of the pro- 
verbial fore-casting shadow. The fact is, Brownson is a priorly 
committed man; but despite this his organismic solution comes 
dangerously near avoiding the one-way-ism characteristic of al- 
most every variant of the conception, from Plato to Hegel and 
into recent times. The trouble with this kind of idea is that in 
comparing the social whole with the hive, we promptly reduce the 
individuals to analogues of bees. Brownson is quoted as saying: 
‘‘What is essential to the life and growth of the whole is, that each 
member be preserved in his sound and healthy state so as to be 
able to perform without obstruction, his special function’’ (p. 66). 
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Whether the term ‘‘special function’’ makes us think of bees or 
not, the further implications of the view, in Brownson’s hands, 
make us more conscious of the analogy. 

The definition of democracy as popular sovereignty involves, 
we are told, the notion of an asumption by the people that they, 
the people, are the sole criterion and final court of decision in all 
matters concerning the good, the true, the beautiful. The people 
recognize nothing superior outside and above themselves. This is 
social atheism, the logical product of personal, individually dis. 
tributed, atheism: it is the rejection of their organic constitution 
which is prior to them and a gift of God. In practice, this ex. 
altation of the ‘‘collective will’? must eventuate in or already pre. 
suppose the effective nullification of all personal liberties. Obvi- 
ously, if the collected will is sovereign, it cannot be a subject; being 
sovereign, it is free; but this simply means that all obligation piles 
up at the other end—on the side of the individual, the person. As 
subject, he has no right society is obliged to honor. This state of 
affairs is socialism, collectivism. 

Looked at from a different side, democracy is the idolization of 
equality. Carried to the full measure, agitation for equality ends 
in a thorough-going reductionism whose proper symbol is the Guillo- 
tine. Its motto is, ‘‘A head raised above the norm?—Off with it.”’ 
It is the process that converts us all into either tenpins or billiard 
balls, all of a size, a color, and a practice. Inequality is injustice. 
The democrat’s solution is ‘‘the abolition of all individualities, and 
the reduction of all individuals to the race, or humanity, in gen- 
eral’’ (Brownson quoted, p. 40). Hence the name, ‘‘ humanitarian 
democracy,’’ used interchangeably with both ‘‘Caesarianism’”’ and 
‘*socialism.”’ 

Questions arise, questions which the author does not ask and 
which this reviewer cannot now take space to answer. E.g., if the 
performance of our ‘‘special functions’’ requires the removal of 
inhibiting inequalities in the social organism, what course ethically 
is open to us? If ‘‘self-realization’’ designates a good, an end, 
then whatever inhibits it is an evil. Now, the question is not 
whether equality as such (what would that mean?) is good or evil, 
but rather, given this or that specific area of social life, and given 
a set of fairly reasonable and determinate goals, will the proposed 
‘‘abolition’’ of these specific inequalities help us or impede us or 
make any difference one way or the other? Brownson regards only 
the negative side of ‘‘abolition.’’ The ‘‘abolition’’ of race, color, 
and sex, for instance, is negative, yes; but unless and until we pass 
out of this linguistic vacuum, we shall fail to see this abolition is 
negative only with respect to an existent evil, and is positive with 
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respect to a recognized good. No one suggests that suffrage is in 
itself a good, or that Negro suffrage is, or that female suffrage is: 
suffrage is always qualified, and some qualification is always rea- 
sonable. But wherever specific qualifications are seen to be self- 
| defeating, unnecessary, and discriminatory on no valid grounds, 
then their retention is either unjust or foolish, or both; and pre- 
cisely in this measure does the movement for equalization in this 
area take on moral character and significance. To admit this, is 
to soften the case against democracy; to admit this and to deny 
that this is part of what we mean by ‘‘democracy,’’ is simply to 
evince a preference for another linguistic convention. To admit 
more—and more can be admitted, even on organismic lines—is to 
acknowledge that the relation between democracy and communism 
need not be as unavoidably implicative as it first seems to be. It 
is only on one-sided and overly simplified grounds that we are en- 
abled to proceed ‘‘inevitably’’ from the precincts of democracy to 
those of socialism. 

With the observation that the germs of an unhealthy political 
situation exist and have long existed in this country, the reviewer 
is compelled to agree. But he disagrees that the nature and cause 
of these germs are rightly described as ‘‘democratic.’’ Nor can . f 
he agree with the unqualified equation of ‘‘democracy’”’ and 
“equality as such.”’ 

Brownson’s answer is composed of authoritarian tones. His 
logic leads ultimately to the dead-ends of dogmatism and its in- 
fallibilistic presuppositions. For the infallibilism of the ‘‘collec- 
tive will,’’? which he rejects, he substitutes the infallibilism of the 
Church—which, twist and turn at our pleasure, is in the end the 
same infallibilism of men. With this solution, discussion must 
cease, debate is ended, inequalities will be crystallized, and the 
emancipated handmaiden to theology shall once more take up her 
olden chores and whisper her pious apologetics. 

This would not be a state of socialism. But then, socialism is 
but one of several forms of infallibilism. 
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NOTES AND NEWS 


Dr. Joseph Gerard Brennan, Associate Professor of Philosophy 
at Barnard College, has been named executive officer of the 
Barnard philosophy department. Professor Brennan has served 
as acting executive officer of the department since 1953. : 
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Professor Benjamin N. Nelson has recently been appointed As. 
sociate Editor of the Journal of the History of Ideas, with offices 
at The City College in New York City. He is currently on leave 
from his post as Associate Professor of Humanities and Social 


Science in the Department of General Studies of the University of 
Minnesota. 





On December 5, 1955, a symposium will be held at Duke Uni- 
versity under the sponsorship of the departments of philosophy of 
Duke University and the University of North Carolina. Par. 
ticipants will be Peter F. Strawson, Visiting Professor of Phi- 
losophy at Duke, Wilfrid Sellars, Charles Baylis, and Everett 
Hall. The subject is: ‘‘Logical Subjects and Physical Objects.” 
Any who are interested are invited to attend. 





CORRECTIONS 


In the article ‘‘ Achilles Unbound,’’ by David S. Shwayder 
(this JournaL, Vol. LII, No. 17, August 18, 1955), the following 
misprints occur: 


cover and p. 459: ‘‘Schwayder,’’ for ‘‘Shwayder’’; 
p. 454, 1. 26: ‘‘t=,”’ for “‘?’=”’; 
p. 457, 1. 5: ‘‘misleading,’’ for ‘‘misleadingly.’’ 





In the article, ‘‘Concepts and Meanings: A Footnote to Phi- 
losophy,’’ by J. P. McKinney (this Journat, Vol. LII, No. 19, 
September 15, 1955), read ‘‘experiential’’ for ‘‘experimental”’ in 
the following three places: p. 516, ll. 6, 17, and 44. 
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